MASTERTON DISTRICT COUNCIL
AGENDA

STRATEGIC PLANNING
AND POLICY
COMMITTEE
WEDNESDAY 15 FEBRUARY 2017 AT 2:00PM
MEMBERSHIP OF THE COMMITTEE
Cr J Hooker (Chair)
Her Worship the Mayor
Cr B Goodwin
Cr B Johnson
Mihirangi Hollings

Cr F Mailman
Cr S O’Donoghue
Cr C Peterson

Quorum: Four
Notice is given that the meeting of the Masterton District Council Strategic
Planning and Policy Committee will be held on 15 February 2017 at Waiata
House, Lincoln Road, Masterton commencing at 2.00pm.

10 February 2017
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AGENDA:
1. CONFLICTS OF INTEREST (Members to declare conflicts, if any)
2. APOLOGIES
3. PUBLIC FORUM
4. LATE ITEMS
5. PUBLIC EXCLUDED ITEMS
Items to be considered under Section 48(1)(a) of the Local Government Official
Information and Meetings Act 1987.
FOR DECISION
6. SUBMISSION ON EARTHQUAKE PRONE BUILDINGS METHODOLOGY AND
REGULATIONS (008/17)
Pages 311-319
FOR INFORMATION
7. SUBMISSION ON HEALTH (FLUORIDATION OF DRINKING WATER) AMENDMENT
BILL) (007/17)
Pages 320-328
8. STRATEGIC PLANNING AND POLICY UPDATE
To be circulated separately
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008/17
To:

Strategic Planning and Policy Committee

From:

Sue Southey, Manager Building & Planning and
Tania Madden, Manager Strategic Planning

Endorsed by:

Pim Borren, Chief Executive

Date:

15 February 2017

Subject:

Submission on Earthquake Prone Buildings Methodology and Regulations
DECISION

Recommendation:
That the Strategic Planning and Policy Committee approve the draft submission on Earthquake Prone
Building Methodology and Regulations as per Attachment 1 OR with the following changes <INSERT>.
Purpose
The purpose of this report is to seek Council approval for the draft submission that has been
prepared by staff on the Earthquake Prone Buildings Methodology and Regulations.
Background
The Ministry of Business, Innovation and Employment (MBIE) is currently consulting on the
regulations and a methodology that set the new approach for identifying and managing earthquakeprone buildings under the Building (Earthquake-prone Buildings) Amendment Act 2016. Please note,
staff will present background information regarding this Act at the meeting.
MDC’s Submission
MDC’s submission (see Attachment 1) primarily focuses on the regulations as the methodology is
technical. LGNZ advise that they have had a group representing Councils working with MBIE on the
development of the methodology. LGNZ’s submission is included in attachment 2 for information.
The key point raised in the MDC submission is the need for clear definitions / explanations that
enable and support Council staff to interpret and apply the regulations and methodology; and
similarly, to help members of the community understand technical terms and relative risk.
Two particular areas of concern with regard to clarifying the regulations/methodology are:
•

What constitutes a ‘substantial upgrade’? If the threshold is too low, building owners may
choose not to upgrade their buildings resulting in empty or demolished buildings. We have
been advised that other provincial Councils have also raised this as an issue; and

•

The way in which heritage buildings have been defined in the regulations. We also note
concern regarding the potential loss of heritage buildings.

Whilst submissions officially closed on Friday 10th February 2017, we have been granted permission
to submit after the Strategic Planning and Policy Committee meeting to allow time for this
Committee to consider and approve the submission.
Attachment 1: Draft Masterton District Council Submission
Attachment 2: Draft Local Government New Zealand Submission
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Ministry of Business, Innovation and Employment
15 Stout Street
PO Box 1473
Wellington 6140
Attention: Earthquake-prone buildings consultation
EPBconsultation@mbie.govt.nz

MASTERTON DISTRICT COUNCIL SUBMISSION ON PROPOSALS FOR A METHODOLOGY TO IDENTIFY
EARTHQUAKE-PRONE BUILDINGS & PROPOSALS FOR REGULATIONS UNDER THE BUILDING(EARTHQUAKEPRONE BUILDINGS)AMENDMENT ACT 2016

Thank you for this opportunity to submit on the discussion documents which outline a proposed
methodology to identify earthquake prone buildings and proposals for regulations under the
Building Act 2004: Earthquake–prone Buildings.
The Council recognizes the amount of work that has gone into both of the discussion documents
and whilst it supports a substantial amount of the proposals there are a number of matters of
concern which we have discussed in our submission.
A large proportion of the content of these documents is technical, and we are aware that LGNZ
has had a technical working group working with MBIE on the regulations and providing territorial
authority input into the methodology which has been written by engineers.
As a smaller provincial authority we want to ensure that the documents can be easily understood
by building owners and are concerned at the likely loss of any building, whether it be by
demolition or closure, and on how this will impact on the local community and economy.

Sue Southey
Manager Planning and Building
on behalf of Masterton District Council
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MASTERTON DISTRICT COUNCIL SUBMISSION ON PROPOSALS FOR A METHODOLOGY TO IDENTIFY
EARTHQUAKE PRONE BUILDINGS AND PROPOSALS FOR REGULATIONS UNDER THE BUILDING
(EARTHQUAKE-PRONE BUILDINGS) AMENDMENT ACT 2016
Thank you for this opportunity to submit on the discussion documents which outline a proposed
methodology to identify earthquake prone buildings and proposals for regulations under the Building Act
2004: Earthquake–prone Buildings.
The Council recognizes the amount of work that has gone into both of the discussion documents and whilst
it supports a substantial amount of the proposals there are a number of matters of concern.
A large proportion of the content of these documents is technical, and we are aware that LGNZ has had a
technical group working with MBIE on the regulations and providing TA input into the methodology which
has been written by engineers.
Of key importance, is that territorial authorities are able to identify the buildings in the profile categories:
the intent is that a skilled building control officer could do the profiling assuming the council was
comfortable with this. The alternative is the costly scenario of needing to employ an engineer, supposing
one was available.
Where Territorial Authorities are expected to make decisions on levels of risk, earthquake ratings,
substantial alterations and exemptions then we strongly advocate the need for the regulations relating to
these matters to be clear and unambiguous. If they are not then this will lead to protracted debate and
legal challenge.
Some examples that should be clarified are • ‘sufficient vehicle or pedestrian traffic to warrant prioritising the identification and remediation of
those parts of unreinforced masonry buildings’; and
• ‘reasonably affect a number of people’.
More technical matters such as the definition of ‘moderate earthquake’ and ‘ultimate capacity’ also need
to be more easily understood by a lay person.
In addition, the phrase ‘relative risk’ needs to be explained in language that is easy to relate to a day to day
occurrence. For example, a trip to Auckland in a commercial airline.
Recommendation
• That the regulation and guidance provided on matters relating to decisions on the levels of risk,
earthquake ratings, substantial alterations and exemptions is clear and unambiguous.
Specific Comments
Elements and Parts
It is unclear just how the sections relating to priority buildings and the description of Parts of Buildings
(Section 4.2 Methodology) and the Proposals for Regulations (Section 5 Regulations) are to be reconciled
and understood by Building Owners.
For example - Appendix 2 (Regulations) defines the terms used in the document and defines Building
Elements as ‘Elements of a building’s primary structure or non-structural items.’ This could also be
considered a ‘part’ of a building. Are they the same?
Categorisation of Buildings
We understand the reasoning proposed for providing two categories of earthquake ratings and we are
supportive of identifying earthquake-prone buildings in order for the public to be made aware of the risks
in utilising earthquake-prone buildings. However, we do not necessarily agree that providing two categories
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and different notices that will be displayed will affect the thinking and decisions of prospective building
users as we submit that any building below the 34%NBS threshold will be perceived by people using the
building much the same, regardless of the actual figure between 0%NBS and 34%NBS.
Secondly, we are concerned that the intention of the categorisation may have a detrimental effect,
whereby owners of lower strength buildings will more likely choose to demolish or close their building,
thereby achieving a negative outcome for society as a whole. The loss of any building, whether it be by
demolition or closure, and particularly in smaller rural towns, will impact on the local populace and may not
be the best outcome.
Substantial Upgrade
Another area of concern for smaller provincial areas is what constitutes a ‘substantial upgrade’ if the
threshold is too low then building owners will choose not to upgrade their buildings in any way as this is
likely to trigger large costs that are unaffordable, the buildings will sit empty or be demolished.
Heritage Buildings
In our view, the importance of heritage buildings is only partially catered for with options available through
the proposed legislative changes, including that the owners can seek extra time to carry out remedial work.
We note that this only applies to buildings on the New Zealand Heritage List under the Heritage New
Zealand Pouhere Taonga Act 2014. We are concerned that many heritage buildings listed in District Plans as
important cultural or heritage buildings for a particular community will not be included as heritage
buildings in terms of the proposed legislative changes and the owners will therefore be unable to apply for
an extension of time to upgrade their building as they will not meet the proposed criteria. This seems
absolutely contrary to the intent of both the Heritage New Zealand Pouhere Taonga Act 2014 and the
Resource Management Act 1991. We are mindful of the importance afforded to these buildings by the local
community and in terms of local heritage they should be recognised for the purposes of the legislative
changes the same as those listed with Heritage New Zealand.
On-going Territorial Involvement
Recommendation
• That consideration is given to required timeframes given the number of engineers available and the
demand to undertake the required work.
Recommendation
• That Central Government agencies provide Territorial authorities with information on earthquakeprone buildings
Once again thank you for the opportunity to make this submission and we look forward to further
involvement in the future.
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< Local
Councils play
an active role
in keeping our
communities
safe. >

Proposals for a methodology to identify earthquake prone buildings &
Proposals for regulations under the Building (Earthquake-prone
Buildings) Amendment Act 2016
Local Government New Zealand’s submission to MBIE
15 December 2016
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We are. LGNZ.
LGNZ is the national organisation of local authorities in New Zealand and all 78 councils are members. We
represent the national interests of councils and lead best practice in the local government sector. LGNZ
provides advocacy and policy services, business support, advice and training to our members to assist them
to build successful communities throughout New Zealand. Our purpose is to deliver our sector’s Vision: “Local
democracy powering community and national success.”
This submission was endorsed under delegated authority by Lawrence Yule, President, Local Government
New Zealand.

Introduction
Thank you for this opportunity to submit on the discussion documents which outline proposed methodology
to identify earthquake prone buildings and proposals for regulations under the Building Act 2004:
Earthquake –prone Buildings.
While this submission has been prepared on behalf of New Zealand’s local authorities LGNZ acknowledges
that territorial authorities are well placed to provide feedback on aspects of the proposals that they engage
in on a daily basis when implementing earthquake prone building policy in their communities eg proposals
for regulations on substantial alterations.
We also acknowledge the local government technical advisory group established by MBIE and the
opportunities this has provided for territorial authority representatives to advice on the development of the
regulations.
Overall LGNZ supports the proposals in the discussion documents. In previous submissions on earthquake
prone building policy we have sought clarity to provide certainty to building owners and ease of
implementation for territorial authorities. We acknowledge that many of the proposals in the current
discussion documents deliver this.

Specific comments
The expression of risk – priority and parts of buildings
Further refining the definition of risk has been a theme throughout the development of the earthquake
prone building policy; from the amendments announced to the Earthquake Prone Building Bill by Minister
Smith in May 2015 (including varying the timetable for strengthening relative to earthquake risk and priority
buildings) to the introduction of parts of buildings in September 2015.
LGNZ has previously requested the provision of clear and unambiguous guidance, either through regulations
or supporting guidance to ensure the primary participants in the implementation of this Act (TAs and
building owners) are clear about their responsibilities and that decision making is legally robust.
Priority buildings and parts of buildings
The relationship between the application of risk as expressed in priority buildings and parts of buildings
could be more robust. Further guidance is proposed for priority buildings. This will need to address Section
133 AF Role of Territorial Authority in identifying certain priority buildings.
In Section 4.2 Description of Parts of Buildings (pages 24 & 25 Proposals for a methodology to identify
earthquake prone buildings) concepts such as significant life safety hazard are introduced. These are further
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defined as “a significant life safety hazard is a hazard resulting from the loss of gravity support of a
member/element of the primary or secondary structure, or of the supporting ground, or of critical nonstructural item that would reasonably affect a number of people”. These could include URM parapets, percast cladding panels, heavy items of plant and heavy partition walls but the discussion document does not
provide further clarification of “reasonably affect a number of people”.
There are several other sections in the revised earthquake prone building regulations that include numbers
of people as part of the overall policy approach to managing risk and it is vital that the rationale for these
provisions is unambiguous.
For example in the Act 133AE (d) (a) meaning of a priority building …. means buildings that are located in
medium to high seismic risk that is regularly occupied by at least 20 people and that is used as any of the
following:
(i)

an early childhood education and care centre licensed under Part 26 of the Education Act
1989:

(ii)

a registered school or an integrated school (within the meaning of the Education Act 1989):

(iii)

a private training establishment registered under Part 18 of the Education Act 1989:

(iv)

a tertiary institution established under section 162 of the Education Act 1989:

The draft provisions for exemptions (Section 5.4 Proposals for Regulations under the Building (Earthquake
prone Buildings) Amendment Act 2016) also discuss concepts of the consequences of failure in terms
of proposed occupancy bands and frequency bands as guidance to territorial authorities in the application
of exemptions. Is there a relationship between these frequency and occupancy bands and the commentary
on significant life safety hazard and “reasonably affect a number of people” in the discussion on parts of
buildings?
When the addition of parts of buildings was announced by Minister Smith (2015) he stated “We do not
want this new priority status being applied to buildings in areas where there are few people being put at
risk. Councils will have the task of identifying those areas with sufficient vehicle or pedestrian traffic to justify
the new priority category. Our expectation is that all commonly used retail areas like central business
districts will be included”. If this is the case then further definition of the description of parts of buildings is a
moot point and MBIE should regulate for this activity. Noting that provisions currently require territorial
authorities to use the special consultative process to identify these certain priority buildings (Section 133 AF)
this would save ratepayer funding and council time and provide building owners with clarity on what is
expected in terms of timeframes for strengthening.
Recommendation:
1. That the guidance on the implementation of priority buildings and parts of buildings provides
unambiguous guidance on determining life safety hazard or makes provision for parts of buildings
in the regulations.

Ongoing co-ordination role for MBIE
Central government property portfolios
LGNZ supports MBIEs proposal to arrange a meeting where central government property portfolio
managers can outline what actions they are taking to identify and strengthen earthquake prone buildings.
We are aware that the Ministry of Education has been working through its portfolio for some time.
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In order to provide certainty to both central and local government and members of the public that use
these properties Government property portfolio managers should provide territorial authorities with
information on the earthquake prone buildings in their district.
Recommendation
1. That Central Government agencies provide territorial authorities with information on earthquake
prone buildings.

Managing the engineering demand
LGNZ notes the desired intention for territorial authorities to manage the resource demands on engineers
by spreading the identification of earthquake prone buildings within the timeframes specified with the Act.
This is not realistic without co-ordination.

Once again LGNZ thanks MBIE for the opportunity to make this submission and work with you on the
development of these regulations.
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007/17
To:

Her Worship the Mayor and Councillors

From:

Tania Madden, Manager Strategic Planning

Endorsed by:

Pim Borren, Chief Executive

Subject

Health (Fluoridation of Drinking Water) Amendment Bill

Date:

15 February 2017
INFORMATION

Recommendation:
That Council notes the contents of the submission.
Purpose
The purpose of this report is to provide Council with a copy of the Health (Fluoridation of
Drinking Water) Amendment Bill submission (see Attachment 1).
Background
The purpose of the Health (Fluoridation of Drinking Water) Amendment Bill (the Bill) is to
amend the Health Act 1956 (the Act) to enable District Health Boards (DHBs) to make decisions
and give directions about the fluoridation of local government drinking water supplies in their
areas.
Submissions on the Bill closed on 2 February 2017.
Local Government New Zealand Submission
Local Government New Zealand (LGNZ) prepared a submission on behalf of New Zealand’s
local authorities (see Attachment 2). LGNZ’s position is that the Bill in its current form does not
meet the stated objective to remove local government from any form of decision-making
about whether or not to add fluoride to a drinking water supply. Recommendations made by
LGNZ include:
1. Amending the Bill to remove any obligations for DHBs and instead require the Director
General of Health to consider the issue of fluoridation of drinking water supplies.
2. Confirming that the costs of fluoridation will rest with the decision-maker.
3. Amending the Bill to require the decision-maker to at least inform councils and
communities that it is considering fluoridation and seek comments on any such
proposal.
MDC Submission
A decision was made to submit on the Bill in support of LGNZ’s submission. Masterton District
Councils submission was submitted on 1 February 2017.
Recommendation
That Council notes the contents of the submission.
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ATTACHMENT 1

1 February 2017

Committee Secretariat
Health
Parliament Buildings
Wellington

Tēnā koe,
Health (Fluoridation of Drinking Water) Amendment Bill Submission
Masterton District Council / Te Kaunihera ā-rohe o Whakaoriori (MDC) serves a population
of 24,400 people. Our overall vision is for Masterton to be a great place to live, visit and do
business, and to provide the best of rural provincial living.
MDC endorses the submission made by Local Government New Zealand (LGNZ) and do not
support the Bill in its current form. In particular, the Council has concerns regarding the
implications if individual DHB’s do not choose to consider the issues of fluoridation of
drinking water.
MDC supports the recommendations made by LGNZ, namely:
1. amend the Bill to remove any obligations for DHBs and instead require the Director
General of Health to consider the issue of fluoridation of drinking water supplies.
2. confirm that the costs of fluoridation will rest with the decision-maker.
3. amend the Bill to require the decision-maker to at least inform councils and
communities that it is considering fluoridation and seek comments on any such
proposal.
Thank you for the opportunity to submit on the Health (Fluoridation of Drinking Water)
Amendment Bill (the ‘Bill’).

Nāku noa, nā

Pim Borren
Chief Executive

161 Queen Street I PO Box 444 I Tel 06 370 6300 I admin@mstn.govt.nz I www.mstn.govt.nz
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ATTACHMENT 2

SUBMISSION

< Local
Councils play
an active role
in keeping our
communities
healthy. >

Health (Fluoridation of Drinking Water)
Amendment Bill
Local Government New Zealand’s submission to the New Zealand
Productivity Commission
22 December 2016
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We are. LGNZ.
LGNZ is the national organisation of local authorities in New Zealand and all 78 councils are members. We
represent the national interests of councils and lead best practice in the local government sector. LGNZ
provides advocacy and policy services, business support, advice and training to our members to assist them
to build successful communities throughout New Zealand. Our purpose is to deliver our sector’s vision:
“Local democracy powering community and national success.”
This final submission was endorsed under delegated authority by Lawrence Yule, President, Local
Government New Zealand.
We would like to be heard in relation to this submission.

Introduction
Thank you for this opportunity to submit on the Health (Fluoridation of Drinking Water) Amendment Bill.
This submission has been prepared on behalf of New Zealand’s local authorities but it is the territorial
authorities who have the leading role in this area.
LGNZ seeks the removal of the responsibility for making decisions on fluoridation in drinking water from
territorial authorities, as per the Government’s stated policy direction.
LGNZ has a strong mandate for this submission. At LGNZ’s AGM in 2014 a remit was passed that “LGNZ
urges the Government to amend the appropriate legislation so that the addition of fluoride to drinking water
supplies is not a decision that is left to the local authority and instead should be made by the Director General
of Health”.
The passage of the remit, and the level of support it received, reflects the litigious environment confronting
councils when determining whether or not to continue to fluoridate their water supplies or begin
fluoridating them. Councils are increasingly being asked to make judgements on the validity or otherwise of
complex scientific research concerning the value of fluoride to dental and general health, and evaluate
claims about potential harm.
These are judgements best made at the national level as the Ministry of Health is one of the few
organisations with the scientific capability to properly assess claims and counter-claims.
The Bill in its current form falls short of the remit endorsed by the membership of LGNZ, nor does it meet
the Government’s stated policy direction. Consequently LGNZ opposes the Bill as drafted.

Specific comments
The LGNZ remit seeks national leadership in relation to the fluoridation of drinking water. Shifting the
decision-making from territorial authorities to District Health Boards (DHBs), and providing an opt out
clause, does not achieve this and creates ambiguity and uncertainty about the role of city and district
councils.

Decision-maker
The Bill empowers DHBs to introduce or cease fluoridation of drinking water, however, under the Bill DHBs
are not required to consider fluoridation. Consequently, local authorities could remain the de-facto
decision-makers on the issue should the relevant DHB elect not to use the Bill's new powers.
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The Departmental Disclosure Statement accompanying the Bill makes the general policy statement that the
Bill “replaces territorial authorities’ decision-making responsibilities about fluoridation of drinking water”.
However, the proposed Bill does not make a full transfer of decision-making responsibility from territorial
authorities to DHBs. Because the Bill empowers DHBs to direct territorial authorities to add fluoride to
water supplies DHBs are not themselves required to consider the pros and cons of fluoridation. This will
continue the current practice throughout New Zealand where some water supplies are fluoridated and
some are not.
If the decision sits with the DHB and it chooses to consider the issue, as the Regulatory Impact Statement
(RIS) acknowledges, DHBs will face exactly the same opposition to their fluoridation proposals as local
authorities are currently facing. The RIS states:
“The boards of DHBs would face the same scrutiny that territorial authorities have experienced at
election time, and the election of anti-fluoride advocates could lead to a stalemate or a reversal of
fluoridation in some areas. Secondly, DHB decision-making would not rule out a series of locallyfought campaigns over fluoridation”.
This brings into question whether the stated policy objectives can be achieved by the Bill as currently
drafted.
In order for the Government’s objectives for fluoride to be met the decision-maker on fluoride should be
the Director General of Health. The Director General should be directed to consider the issue, not merely
empowered. This would also enhance accountability as it would become very clear as to where
responsibility actually sits. The Bill’s provisions create a “diffuse” form of accountability as councils may
continue to be held responsible for fluoridation issues even though it would be DHBs that exercise the
authority.

Costs
LGNZ acknowledges the costs of fluoridation of drinking water are not great, but they still have to be borne
by ratepayers. The Bill creates situations where DHBs may not have to bear the costs of their decision, and
where territorial authorities may be forced in those circumstances to pass on the costs of fluoridation of
drinking water to ratepayers without having any control of the decision.
Furthermore, if the DHB decides not to use its new powers, territorial authorities will still be seen as the
decision-makers on fluoridation.
LGNZ’s position is that the costs should be covered by the decision-maker. Territorial authorities will be a
service provider. Any other position is inconsistent with one of the basic principles of public finance, namely
that agencies that are responsible for the expenditure of public finance are also held accountable for that
expenditure. Where accountability is unclear, or diffuse, a moral hazard problem is created as there are few
incentives on the principal agency to make responsible allocation decisions.

Consultation
As drafted DHBs have no duty to either consult with affected communities prior to making a decision to
fluoridate a water supply, or to inform them (and the relevant council) prior to a decision to fluoridate.
Given community sensitivity to the issue, LGNZ recommends that the Bill is amended to provide a
requirement for the Director General or the DHB (whichever is the decision-maker) to at least inform
councils and communities that it is considering fluoridation and seek comments on any such proposal.
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Conclusion
As drafted the Bill fails to meet LGNZ’s and indeed the Government’s stated objective to remove local
government from any form of decision-making about whether or not to add fluoride to a drinking water
supply. Without some form of duty on the decision-maker to actively consider the case the Bill creates a
policy vacuum that may expose councils to ongoing pressure from interest groups to consider the
fluoridation option.
LGNZ is happy to provide drafting to the Health Committee which reflects our recommendations.

Recommendations
1.

Amend the Bill to remove any obligations for DHBs and instead require the Director General
of Health to consider the issue of fluoridation of drinking water supplies.

2.

Confirm that the costs of fluoridation will rest with the decision-maker.

3.

Amend the Bill to require the decision-maker to at least inform councils and communities that
it is considering fluoridation and seek comments on any such proposal.

