STATEMENT OF PROPOSAL
Proposed Alcohol Control Bylaw

Masterton District Council (MDC) is proposing to revoke its Liquor Control in Public Places Bylaw
and replace it with a new Alcohol Control Bylaw. We are now seeking feedback from our community
on the proposed bylaw.
Purpose of the Proposed Alcohol Control Bylaw
MDC is empowered under the Local Government Act 2002
(LGA) to control the drinking and possession of alcohol
in public places. MDC can establish ongoing alcohol-free
areas or control alcohol for one-off special events in
public places. The purpose of the proposed bylaw is to
achieve the provisions set out in section 145 of the LGA,
namely to:

Given these are separate bylaws, each council will consider
its own Liquor Control Bylaw, as it comes up for review.
MDC is reviewing its Liquor Control in Public Places Bylaw
as the first stage of the wider bylaw project. This will
meet the Local Government (Alcohol Reform) Amendment
Act 2012 timeframe, which requires our current bylaw to
be reviewed by 18 December 2018.

»» protect the public from nuisance;

What can I find in this document?

»» protect, promote and maintain public health and
safety; and

This document constitutes the Statement of Proposal for
the purposes of section 83(1)(a) and section 86 of the LGA.
This document includes:

»» minimise the potential for offensive behaviour in
public places.

Why are we proposing to replace the current bylaw?
MDC wants to continue effectively managing the issues
associated with drinking and possessing alcohol in public
places so we are proposing that the current bylaw is
replaced.
We are currently undertaking a bylaw review project with
South Wairarapa District Council (SWDC) and Carterton
District Council (CDC). The three Wairarapa councils
have separate Liquor Control Bylaws, as they relate to
specific areas within each district, rather than applying
Wairarapa-wide.

We are Local Government.
WWW.MSTN.GOVT.NZ

»» A summary of the proposed changes
»» An assessment against legal requirements
»» The options considered
»» A discussion on alcohol control initiatives at
Castlepoint and Riversdale Beach
»» How you can have your say
»» Where you can find more information
»» Key dates
»» A copy of the proposed Alcohol Control Bylaw

SUMMARY OF PROPOSED CHANGES
MDC is proposing to revoke its Liquor Control in Public Places Bylaw and replace it with a Alcohol Control Bylaw. The
changes between the two bylaws are minor and the proposed Alcohol Control Bylaw is substantially to the same effect
as the expiring bylaw.
The key differences between the current bylaw and the proposed bylaw are detailed in the table below.
Proposed Change

Reason for Proposal

Implications of Not Making the
Change

Remove the bylaw from the Consolidated The current Liquor Control in Public
Bylaw 2012 and maintain as a standalone Places Bylaw is part of the Consolidated
bylaw.
Bylaw 2012, despite it applying only
to the Masterton district. Having the
Alcohol Control Bylaw as a standalone
bylaw will make it clearer that the
bylaw only applies to the Masterton
district and ensure references to the
Consolidated Bylaw are correct.

There could be confusion about
whether the bylaw applies to
just the Masterton district or the
whole Wairarapa region.

Change the bylaw name from ‘Liquor
Control in Public Places Bylaw’ to
‘Alcohol Control Bylaw’.

For consistency with the Sale and
Supply of Alcohol Act 2012 and
amendments to the LGA.

The bylaw would be inconsistent
with the Sale and Supply of
Alcohol Act 2012 and the LGA.

Minor edits that have no effect on the
meaning or intent of the bylaw.

For accuracy and to improve the clarity
and readability of the bylaw.

The bylaw may be difficult for
our community to understand,
which may lead to confusion.

Section 1: Title and Commencement
»» Add clauses 1.1 and 1.2 confirming
the title of the bylaw and the date it
comes into effect (once confirmed).

Section is required given removal from
the Consolidated Bylaw. This content
was previously covered by Part 1 –
Introductory.

The title of the bylaw would
not be defined and the
commencement date may be
unclear.

Section 2: Definitions

To improve the clarity and readability of
the bylaw.

The bylaw may be difficult for
our community to understand,
which may lead to confusion.

For clarity that a breach of the bylaw
»» Add clause 7.1, clarifying the potential may result in a penalty, and that notices
need to be in a particular form under
penalty for breaching the bylaw.
regulations.
»» Add clause 7.3, clarifying that
infringement notices and reminder
notices will be in the form prescribed
by the Local Government (Alcohol
Ban Breaches) Regulations 2013.

The community may not fully
understand the consequences
for breaching the bylaw.

Section 8: Power to Amend by
Resolution

It may not be clear to staff
or elected members that
consideration must be given
to consultation requirements
before any part of the bylaw,
which includes the schedules,
are amended.

Update references to the ‘Sale of Liquor
Act 1989’ to the ‘Sale and Supply of
Alcohol Act 2012’.
Replace references to ‘liquor’ with
‘alcohol’.

»» Move definitions related to the
prohibition areas to the relevant
schedule.
»» Add definitions for ‘alcohol’ and
‘public place’.
Section 7: Offences and Penalties

»» Add clause 8.2, clarifying that
any resolution to amend alcohol
control areas, will be proceeded by
appropriate consultation, where
required under the LGA.

To clarify that while ongoing and
temporary alcohol-free zones can be
set by Council resolution, consideration
must first be given to what, if any,
consultation requirements exist under
the LGA.

ASSESSMENT AGAINST LEGAL REQUIREMENTS
Under section 147A(1)(3) of the LGA, before making a
bylaw that is intended to replace an expiring bylaw, and
is to the same effect of the expiring bylaw, MDC must be
satisfied that:
»» the bylaw can be justified as a reasonable limitation
on people’s rights and freedoms;
»» a high level of crime or disorder (caused or made
worse by alcohol consumption in the area concerned)
is likely to arise in the area to which the bylaw is
intended to apply, if the bylaw is not made; and
»» the bylaw is appropriate and proportionate in the light
of that likely crime or disorder.
In addition, under section 155 of the LGA, MDC must
determine whether:
»» a bylaw is the most appropriate way of addressing the
perceived problem;
»» the proposed bylaw is the most appropriate form of
bylaw; and
»» the proposed bylaw gives rise to any implications
under the New Zealand Bill of Rights Act 1990.

Does the justification for the bylaw exist as required
by section 147 of the LGA?
Under the current bylaw, the areas defined as alcoholfree are the Central Business District (CBD) and the
Skate Park at Queen Elizabeth Park at all times; and
Queen Elizabeth Park between the hours of 9pm to 7am.
The proposed Alcohol Control Bylaw would continue the
alcohol-free zones in these areas.
As part of this review, MDC sought feedback from Police
on the effectiveness of the current bylaw. Police advise
that, prior to the introduction of the current bylaw in 2013,
a high level of crime and disorder was present.

Businesses in the CBD regularly reported wilful damage
to their properties, with broken windows and other acts
of vandalism. There was also a significant nuisance with
broken bottles and cans discarded in public places and
regular incidents of other offensive behaviour.
Police advise that crime and disorder has gradually
reduced following the introduction of the current bylaw,
with the initial education and enforcement actions now
transformed to widespread community acceptance and
compliance.
Based on this feedback, it is likely that the level of
alcohol-related crime and disorder will increase if the
alcohol-free areas are revoked.
MDC is satisfied that the bylaw is a reasonable limitation
on people’s rights and freedoms and is appropriate and
proportionate in light of the crime and disorder that is
likely to occur if the bylaw were not in place.

Is the bylaw the most appropriate way to address the
problem?
Taking into account the justification above, MDC
considers the proposed Alcohol Control Bylaw to be the
most appropriate way to address alcohol-related harm
and achieve the provisions of section 145 of the LGA,
namely to:
»» protect the public from nuisance;
»» protect, promote and maintain public health and
safety; and
»» minimise the potential for offensive behaviour in
public places.
Police support the continuation of the bylaw as it
provides an effective tool to prevent and manage public
nuisance behaviour. Enforcement through the bylaw is
instant and has less of a community impact than other
options available to Police under legislation.

Is the bylaw the most appropriate form of bylaw?
The current Liquor Control in Public Places Bylaw has
generally operated well without major issues to date.
This proposal recommends that the existing bylaw is
replaced with the proposed Alcohol Control Bylaw. While
this review has identified various minor amendments
(refer page 2), the proposed bylaw is to substantially
the same effect as the expiring bylaw (i.e maintaining
the alcohol-free zones included in the current bylaw
and enabling MDC to make one-off prohibitons where
appropriate).
MDC considers the proposed Alcohol Control Bylaw is the
most appropriate form of bylaw as it:
»» is authorised under sections 145 and 147 of the LGA;
»» is not repugnant to the general laws of New Zealand;
»» is reasonable;
»» is certain and clear;
»» focuses on specific locations where MDC considers
that a high proportion of crime or disorder is alcoholrelated; and

Does the bylaw give rise to any implications under
the New Zealand Bill of Rights Act 1990?
The New Zealand Bill of Rights Act 1990 details rights
and freedoms in relation to life and security of people;
democratic and civil rights; non-discrimination and
minority rights; search, arrest, and detention; criminal
procedure and right to justice.
The LGA empowers councils to lawfully place alcohol bans
over specific areas of their district, at specific times if there
is cause to do so. While the bylaw provides that people can
be asked to leave, or to stop consuming alcohol in, public
places that are subject to a permanent or temporary alcohol
ban, it is considered the restrictions are fair and reasonable
in the interest of public health and safety.
This bylaw does not restrict the movement of people who
are not in possession of alcohol or those drinking alcohol
in private premises.
MDC does not consider that the proposed Alcohol Control
Bylaw gives rise to any implications under the New
Zealand Bills of Rights Act 1990.

»» is not impractical or overly restrictive on any person.

OPTIONS CONSIDERED BY COUNCIL
In accordance with section 77 of the LGA, MDC has considered all reasonably practicable options available. The
advantages and disadvantages associated with each option are detailed in the table below. MDC is proposing to
proceed with Option 1.
Option
1

Revoke the existing Liquor
Control in Public Places
Bylaw and replace with the
proposed Alcohol Control
Bylaw, which maintains the
current alcohol-free zones
and the capacity for oneoff prohibitions
This is MDC’s preferrred
option.

Advantages

Disadvantages

»» Provides MDC and the Police with a
tool to control harmful consumption of
alcohol in public places.
»» Supports a reduction in alcohol-related
harm (e.g. crime and nuisance).
»» Promotes and maintains public health
and safety.
»» Provides an appropriate balance
between regulatory controls and
the rights of the community to enjoy
beverages responsibly in public places.

»» Staff time and costs associated
with consultation.

2

Revoke the existing Liquor
Control in Public Places
Bylaw and replace with a
Alcohol Control Bylaw with
a variation to the alcohol
control areas

»» Provides the advantages defined in
Option 1, but with more or less scope
depending on whether Council chose to
increase or reduce the alcohol control
areas.

»» There is minimal evidence to
support an amendment to the
alcohol control areas defined in
the bylaw.
»» Staff time and costs associated
with consultation.

3

Allow the existing Liquor
Control in Public Places
Bylaw to expire and do not
replace the bylaw

»» Saving in staff time and costs
associated with consultation.

»» Removes controls around the
consumption of alcohol in public
places, which could lead to an
increase in crime, public safety
implications and increased and
nuisance and violence.

HAVE YOUR SAY ON ALCOHOL CONTROL AT CASTLEPOINT
AND RIVERSDALE BEACH
MDC has applied temporary alcohol-free zones at
Castlepoint and Riversdale Beach over Labour Weekend
and at New Year’s Eve since the 1980s, in order to deter
anti-social behaviour.

For the 2018 Labour Weekend, alcohol-free zones were in
effect for all public places at Castlepoint and Riversdale
Beach on Friday, Saturday and Sunday evening from 7pm
to 7am.

The use of temporary alcohol-free zones has recently
been reviewed and it is considered that they continue
to be an effective tool in reducing alcohol-related harm.
If controls were not put in place over the busy holiday
periods, alcohol-related incidents would be expected
to increase. The use of alcohol-free zones over these
periods are also supported by Police.

Last New Year’s Eve (2017-18), the following prohibitions
were in effect at Castlepoint and Riversdale Beach:

How this fits with the proposed Alcohol Control Bylaw
The proposed Alcohol Control Bylaw enables MDC to
establish temporary alcohol-free zones.
MDC is not proposing to include Castlepoint or Riversdale
Beach as ongoing alcohol-free zones in the bylaw, in
favour of considering the matter on an annual basis. This
approach allows the Police and MDC flexibility to monitor
behaviour at these locations and put the necessary
controls in place.

We want to hear from you
We want to know what you think and if you support our
most recent approach to alcohol control at Castlepoint
and Riversdale Beach.

»» alcohol-free zones in all public places from 6pm on
30 December 2018 until midday on 1 January 2019; and
»» vehicle ban from midday on 31 December 2018 to 6am
on 1 January 2019, from the township entrance to the
water’s edge.
The combination of the alcohol-free zones and vehicle
ban was an effective deterrent to the anti-social
behaviour that was experienced the previous year.
Please refer to the following page to see how you can have
your say on alcohol control at Castlepoint and Riversdale
Beach.

WIDER BYLAW REVIEW
The Alcohol Control Bylaw is the first stage of the
review of the Masterton and South Wairarapa District
Councils’ Consolidated Bylaw 2012, which we are
undertaking alongside SWDC and CDC.
The community will be consulted on the full bylaw
review in the first half of 2019.

HAVE YOUR SAY
Submissions on the proposed Alcohol Control Bylaw and on alcohol control at Castlepoint and
Riversdale Beach, are welcome from any person or organisation who wishes to give feedback.
Submissions close on Sunday 2 December 2018.
Written submissions

Community Meeting

Formal written submissions can be made using either our
submission form, sending us an email or writing a letter.
Submissions can be:

If you would like to discuss your views with us in person,
please come along to our community meeting.

Made Online:

www.mstn.govt.nz/current-consultations

Time: 6:30-8:30pm

Emailed:

submissions@mstn.govt.nz

Location: Masterton Club, 98 Chapel Street, Masterton

Posted:		
Masterton District Council
		
Attn: Kylie Smith
		Freepost 112477
		
PO Box 444
		Masterton
Delivered:
		
		

Masterton District Council
161 Queen Street, Masterton
Attn: Kylie Smith

Date: 19 November 2018

The meeting is an opportunity to discuss your views with
elected members and staff.
The meeting will be run as a workshop, to ensure
everyone who attends has an opportunity to be heard.
All feedback will be recorded and submitted to the
Council alongside formal written submissions, for their
consideration before making their final decision.
You do not need to have made a written submission to
attend or speak at this meeting.

Next Steps
Date

Activity/Milestone

1 November 2018

Submissions open.

19 November 2018

Community meeting.

2 December 2018

Submissions close.

12 December 2018

Council considers submissions and decides whether to adopt the proposed Alcohol Control
Bylaw. Amendments may be made to the proposed bylaw as a result of submissions.

17 December 2018

The bylaw, if adopted, comes into effect.

MORE INFORMATION
A marked up version of the proposed Alcohol Control
Bylaw showing all text changes are available:
»» to download via MDC’s website: www.mstn.govt.nz
»» from MDC’s office at 161 Queen Street and the
Masterton District Library at 54 Queen Street
»» by contacting us on 06 370 6300

We are Local Government.
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The proposed changes are shown in strikethrough (for
deletions) and underline (for additions) in the draft bylaw
document.
If you have any questions about the proposed Alcohol
Control Bylaw or the consultation process, please
contact Kylie Smith at submissions@mdc.govt.nz or
phone 06 370 6300.

Masterton District Council
Proposed Alcohol Control Bylaw 2018

Commencement
The Alcohol Control Bylaw came into force throughout the Masterton district on xxx.

Adoption
Date

Summary of Amendments

Adopted By

14 August 2013

Part 17: Liquor Control in Public Places first adopted

Masterton District Council

30 July 2014

Amendment to Part 17: Liquor Control in Public
Places

Masterton District Council

Masterton District Council
Alcohol Control Bylaw 2018
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Foreword
This bylaw is made under section 147 of the Local Government Act 2002 (LGA).
This bylaw covers such matters as specification of public places, days and times where the bylaw
applies, the powers of the Police, and exemptions to the bylaw. It should be read in conjunction with
sections 147, 169, 169A and 170 of the LGA.
Part 17: Liquor Control in Public Places of the Masterton and South Wairarapa Consolidated Bylaw
2012 is revoked at the time of the Alcohol Control Bylaw 2018 coming into force.

1.

Title and Commencement

1.1.

The title of this bylaw is Masterton District Council Alcohol Control Bylaw 2018.

1.2.

This bylaw shall come into force throughout the Masterton district on DATE.

2.

Scope

2.1.

The purpose of this bylaw is to enhance safety and the public enjoyment of public places by
providing for alcohol control in specified public places, and for specified days, times and events.

3.

Definitions

Alcohol: Has the meaning given by section 5(1) of the Sale and Supply of Alcohol Act 2012.
Public Place: A place that is open to or is being used by the public, whether free or on payment of a
charge, and whether any owner or occupier of the place is lawfully entitled to exclude or eject any
person from it, but does not include licensed premises.
Special Licence: Allows the sale or supply of alcohol to anyone attending a particular event, private
function, street party, sporting event. Special licences can be either ‘on‐site’ for consumption on the
premises, or ‘off‐site’ for consumption elsewhere.

4.

Alcohol Prohibition (Alcohol‐Free Zones)

4.1.

The consumption or possession of alcohol in a public place (including while in a vehicle) within
the Business District as shown in the First Schedule, is prohibited at all times.

4.2.

The consumption or possession of alcohol in a public place (including while in a vehicle), within
the Queen Elizabeth Park restricted area shown in the Second Schedule, is prohibited during the
times shown below:
 9.00 pm Monday to Sunday nights through to 7.00 am on the following day.

4.3.

The consumption or possession of alcohol in a public place (including while in a vehicle), within
the Skate Park Queen Elizabeth Park prohibited area shown in the Third Schedule, is prohibited
at all times.

Masterton District Council Proposed Alcohol Control Bylaw
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4.4.

In addition to the prohibitions under clauses 4.1 to 4.3, the Council by resolution publicly
notified, may order a prohibition of alcohol consumption or possession (including while in a
vehicle) or prohibit vehicles for certain events or other specified times within specified public
places in the Masterton district.

4.5.

A prohibition made under clause 4.4 must be publicly notified at least 14 days in advance of the
special event, in accordance with section 170(3) of the LGA. The Police powers of search under
section 170(2) of the LGA applies to these events.

5.

Council Permission

5.1.

Any person may apply to the Council for prior written permission for any activity that would be
in breach of any prohibition under this part of the bylaw.

5.2.

A special licence may be issued under the Sale and Supply of Alcohol Act 2012 in respect of any
location or event, and subject to the terms of that special licence will include waivers and
dispensation according to those terms.

6.

Signage

6.1.

The Council will erect signage within public places covered by this bylaw to provide information
to the public on the terms of the bylaw. The size, location and terms of this signage shall be at
Council's discretion.

6.2.

To avoid any doubt, the absence of signage in any public place does not authorise breach of this
bylaw.

7.

Offences and Penalties

7.1.

Any person who breaches this bylaw commits an offence and may be liable to:

7.2.

a)

an infringement fee pursuant to the Local Government (Alcohol Ban Breaches) Regulations
2013; and

b)

the penalty provisions of section 239A of the LGA.

To avoid any doubt, a person breaches this bylaw and commits an offence who:
a)

7.3.

consumes or possesses any alcohol in a public place in breach of a prohibition under this
bylaw; or

b) breaches, or permits a breach of, the terms of any Council permission granted pursuant to
clause 5.2 of this bylaw.
An infringement notice or reminder notice issued under this bylaw shall be in the form required
under the Local Government (Alcohol Ban Breaches) Regulations 2013.
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8.

Power to Amend by Resolution

8.1.

The Council may, by resolution publicly notified,
a) amend or vary the hours or days when the consumption or possession of liquor is
prohibited in a public place;
b) add schedules;
c)

make additions or deletions from the schedules; or

d) substitute new schedules.
8.2.

Where Council intends to make a resolution under clause 4.4 or 8.1, consultation will be
undertaken as required, in accordance with the requirements of section 156 of the LGA.

9.

List of Schedules

Schedule 1 – Masterton Business District
Schedule 2 – Queen Elizabeth Park Restricted Area
Schedule 3 – Skate Park Queen Elizabeth Park Prohibited Area

Note
This bylaw is introduced pursuant to the specific empowering provisions of the Local Government Act
2002 that provide for bylaws for alcohol control purposes. This bylaw does not repeat or paraphrase
those statutory provisions, and accordingly those provisions should be read in conjunction with this
bylaw. In particular, the following provisions are noted:
 Section 147 empowers the Council to make this bylaw. It also defines 'alcohol' and 'public place'.
In addition, section 147(3) sets out a number of specific exemptions when the bylaw will not
apply with respect to the transportation of unopened bottles or containers.
 Section 169 provides the Police with powers of search and seizure, without warrant, to enforce
the bylaw. The Police are responsible for enforcing the bylaw.
 Section 170 sets out certain conditions imposed on the Police powers of search under section
169.
This bylaw has no effect on any other Police powers of search, seizure and arrest or any other statutory
offences.
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FIRST SCHEDULE

Masterton Business District
 From and including Northern Roundabout
 Dixon Street from Northern Roundabout to the Southern Roundabout at High Street
 Worksop Road from Dixon Street to Queen Street
 Queen Street from the Northern Roundabout to its intersection with High Street
 Renall Street from Queen Street to Chapel Street including the Renall Street Roundabout
 Chapel Street from the Northern Roundabout to the Southern Roundabout at High Street
including the roundabout.
 In addition the public carparks of:
o

Church Street carpark and Church Street from the carpark to Dixon Street.

o

Wrigley Street carpark and Wrigley Street from carpark to Chapel Street

o

McDonalds carpark and the MDC carpark adjacent to McDonalds

o

MDC carpark adjacent to and behind MDC Building and including the sections of Lincoln
Road and Perry Street to Chapel Street

o

Town Square carpark including the sections of Perry and Cole Streets to Chapel Street

o

Essex Street carpark and Essex Street from the carpark to Chapel Street

o

The Masterton Club carpark on the corner of Chapel and Essex Streets

o

Dixon Street carpark adjacent to Southey Honda

o

Smith Street carpark adjacent to Moore Wilsons

o

MDC Carpark behind Kuripuni Tavern

o

MDC Park at Kuripuni off Dixon Street

o

MDC land on Chapel/Waltons Avenue corner

For the avoidance of doubt, this area includes the entire legal road reserve of the streets which form
the boundary of the area specified above, up to the boundaries with adjoining properties and including
the carriageway, berms and footpaths. Where the public place meets or is crossed by another road,
the boundary of the public place shall be deemed to continue in an unbroken straight line across the
other road.

Exclusions
The prohibition excludes:
a) Any area that is subject to a road encroachment issued by the Council;
b) Any licensed premises that occupies a paved area on legal road or Council land where
permission to occupy has been granted by the Council.
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Alcohol‐Free Zone
Applies at All Times
Masterton District Council Proposed Alcohol Control Bylaw
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SECOND SCHEDULE

Queen Elizabeth Park Restricted Area

Queen Elizabeth II Park, including the Pioneer and Masterton Cemeteries, Sportsbowl, Deer Park,
Waipoua River and banks and Jean Street sportsgrounds.
For the avoidance of doubt, this area includes the entire legal road reserve of the streets which form
the boundary of the area specified above, up to the boundaries with adjoining properties and including
the carriageway, berms and footpaths. Where the public place meets or is crossed by another road,
the boundary of the public place shall be deemed to continue in an unbroken straight line across the
other road.

Exclusions
The prohibition excludes:
a) Any area that is subject to a road encroachment issued by the Council;
a) Any licensed premises that occupies a paved area on legal road or Council land where
permission to occupy has been granted by the Council.
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Alcohol‐Free Zone
Applies between 9pm and 7am
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THIRD SCHEDULE

Skate Park Queen Elizabeth Park Prohibited Area
Masterton Skate Park
 The area bounded by Dixon Street, Memorial Drive to the swing bridge, western bank of the
Waipoua River from the swing bridge to the Waipoua Road Bridge.
For the avoidance of doubt, this area includes the entire legal road reserve of the streets which form
the boundary of the area specified above, up to the boundaries with adjoining properties and including
the carriageway, berms and footpaths. Where the public place meets or is crossed by another road,
the boundary of the public place shall be deemed to continue in an unbroken straight line across the
other road.
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Alcohol‐Free Zone
Applies at all Times
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