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QUALIFICATIONS AND EXPERIENCE
1.

My name is Christine Anne Foster. I am a planning consultant and sole director of
CF Consulting Services Limited, based in Wellington. I hold a Bachelor of Regional
Planning and have worked as a resource management planner in New Zealand for
over 35 years.

2.

This statement of evidence is within my area of expertise as a resource management
planner, except where I state that I rely on the evidence of others. I have read the
Code of Conduct for Expert Witnesses set out in the 2014 Environment Court Practice
Note (and, in particular section 7 in relation to an expert’s duty to the Court) and
confirm that the opinions I express in this statement represent my true and complete
professional opinion. I am aware of the obligations imposed on expert witnesses by
the Code. Although this hearing is not before a Court, I have prepared this statement
in accordance with the Code and agree to comply with the Code. I have not omitted
to consider material facts known to me that might alter or detract from the opinions
that I express.

3.

My planning experience has included drafting and implementing resource
management plan provisions, the compilation of applications for land use and
subdivision consent, assessment of the environmental effects of a variety of projects,
and community engagement. That experience has been gained in a number of roles
including as a staff planner for local authorities, policy analyst with the Ministry for the
Environment and, since 1992, as a consultant planner working on contract for a
variety of clients including territorial authorities, regional councils, and individual
resource users and developers.

4.

I am a qualified RMA decision-maker (with chairperson endorsement) under the
‘Making Good Decisions’ programme and have heard and determined numerous
applications for consent, including applications for subdivision consent.

5.

I am familiar with the Combined Wairarapa District Plan. In 2009, I facilitated (for the
combined Councils) mediation of appeals relating to aspects of the then proposed
Plan’s subdivision and earthworks provisions.

I have, since then, acted as a

commissioner on some hearings of applications requiring consent under the Plan’s
provisions. I have also advised other (unrelated) clients on the implications of the
Plan’s provisions for their proposed subdivisions and developments.
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6.

I also have a broad understanding of the higher order national and regional policy
instruments that frame decisions on applications for consent, having had to consider
those in preparing and determining numerous applications for consent.

MY ROLE
7.

I assisted East Leigh Limited with the preparation of its 2004 applications to
Masterton District Council and Greater Wellington Regional Council for consent to
subdivide and develop the Riversdale Terraces development1. I also assisted with
preparation of the landowner’s (volunteered) Development Guidelines that constrain
the heights and finished appearance of buildings within the development. I appeared
at the first instance hearing of submissions, assisted with settlement of the
subsequent appeal and have assisted with implementation of the consents granted.
I am reasonably familiar with the land proposed now to be subdivided to create 21
additional allotments.

8.

I was approached by East Leigh Limited in February 2021 to provide planning advice
on the company’s ideas for subdivision of land within the southern terrace of the
Riversdale Terraces development. I visited the site, reviewed the earlier consents,
considered Mr Hudson’s landscape and visual assessment, participated in
refinement of the proposed layout and compiled the application for consents.

9.

I am authorised by East Leigh Limited to present this statement of evidence.

RIVERSDALE TERRACES
10.

The application, including the Hudson Associates Landscape and Visual
Assessment, and Ms Clark’s s. 42A report provide a comprehensive summary of the
existing Riversdale Terraces subdivision layout and character. I will not replicate that
here, save to say that:
(a) The original design for Riversdale Terraces created three residential
neighbourhoods, based on three natural terraces above the escarpment
behind Riversdale Beach. The layout arranges the sections on the gently
sloping and flatter parts of the terraces, along cul-de-sac roads that rise up
the escarpment from Palm Parade and Pinedale Crescent. There will, in
future, also be a northern road connection from the northern terrace.

1

As a consultant employed at that time by Environmental Management Services Limited. Consents were granted in 2005.
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(b) Panoramic views are obtained, in different directions, from all of the sections,
without occupying the very front of the terraces above the escarpment as is
common in other beachside subdivisions. The setbacks from the escarpment
were to ensure that dwellings do not overlook or visually dominate the
existing properties in the part of Riversdale Beach below the escarpment.
That intention remains and, as Mr Hudson will explain, is still achieved in the
current proposal.
(c) The application lodged in 2004 proposed 152 residential allotments, spread
between three natural terraces above the escarpment behind Riversdale
Beach, connected by a network of local roads, and interspersed with
generous open spaces (some of which contained former farm dams) and
areas of restoration planting intended to enhance natural values.
(d) At the forefront of the 2005 decision (and subsequent appeal) was dispute
about the precise visual impact of future dwellings built along the easternmost
edges of the terraces. Ultimately, a cautious approach was taken.
Commissioners refused consent for 17 allotments on the easternmost edges
of the northern and southern terraces.

Consent was granted for 135

allotments.
(e) The southern and middle terraces have been developed and many (but not
yet all) sections are occupied by dwellings. The northern terrace has not yet
been developed but will be.
(f) Much has changed in the eighteen years since the Riversdale Terraces
subdivision was considered.

The settlement’s population has grown

(including, but not solely, purchasers of sections in the Riversdale Terraces
subdivision). The popularity of this beach destination has grown (a point
emphasised in many submissions).

The environment has physically

changed, not least with the addition of built residential development on the
terraces above the pre-existing settlement. The landscape character of the
terrace above Riversdale Beach is completely different from what it was in
2004. The restoration planting East Leigh has undertaken has been very
successful and has improved the landscape context and natural values within
and around the Riversdale Beach urban footprint.
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(g) The planning policy context has also changed. The 2004 application was
considered against the then Masterton District Plan, a superseded Regional
Policy Statement and a long-superseded 1994 NZ Coastal Policy Statement.
We now have the Wairarapa Combined District Plan (first operative in 2011),
2013 RPS and 2010 NZCPS. There is also the 2004 Wairarapa Coastal
Strategy (a non-statutory guidance document2);
(h) The proposal is a different proposal, in an altered environment, in a different
time, with additional vegetation planting intended to not only restore natural
values but also mitigate potential visual effects. The proposal deserves
consideration of its own merits, in the context of the now baseline
environment, against the current planning framework.
MATTERS AGREED
11.

Ms Clark’s summary of the proposal in paragraphs 7 to 14 is, in my view, an accurate
précis of the proposal. Ms Clark has set out accurately, in her report, the reasons
why consent is required. I agree with Ms Clark’s analysis of the relevant District Plan
rules set out in paragraphs 20 to 27 of her s. 42A report.

12.

In relation to paragraph 24 of Ms Clark’s report, I confirm my expectation that all future
buildings on the proposed allotments will comply with the Rural Zone height-toboundary rule and note that the application also explicitly proposes that the heightto-boundary and building setback standards of the Residential Zone be imposed as
conditions of consent3.

13.

I agree with Ms Clark that consent has been sought for all aspects requiring consent
(for the subdivision and to replace the applicable bulk and location standards with
those of the Residential Zone).

It follows that I agree with Ms Clark that the

subdivision component of the application has to be considered as a non-complying
activity (under Rule 20.1.7 (a)) and that any non-compliance of future buildings with
Rural Zone and Coastal Environment Management Area standards has to be
considered as a restricted discretionary activity (under Rules 4.5.5 (e) and 21.4.3 (a)).
The application was put forward on a ‘bundled’ basis as being overall a noncomplying activity and I support that approach.

2
3

And, notwithstanding its 2004 date, the Strategy was not referenced in the Commissioners’ 2005 decision
Bottom of page 15 of the application, below Table 2
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14.

My approach differs slightly from Ms Clark’s view, expressed in paragraph 52 of her
s. 42A report, that discretion for consideration of future structures becomes
unrestricted by virtue of this ‘bundling’. Section 104C of the Act is clear that, when
considering an application for a resource consent for a restricted discretionary
activity, a consent authority must consider only those matters over which the plan
restricts the exercise of discretion. The ‘bundling’ notion does not change the activity
status of the structures component of the application from restricted discretionary
activity to non-complying. It is simply an acceptance that, for convenience, the
application should be considered as a whole. When considering section 104D, for
example, it means that only the restricted matters may be considered for that aspect
of the proposal. Having said that, I agree with Ms Clark that the restricted matters
listed in Rule 21.4.3 are wide-reaching.

15.

Ms Clark’s summary of the issues raised in submissions is, in my view, a helpful
summary.

16.

Ms Clark has identified, in her paragraphs 38 and 39 to 46, the planning instruments
that are relevant for the purposes of s. 104 of the Act. The application contained
analyses of the proposal’s alignment with the relevant provisions of the applicable
planning instruments as well as the Wairarapa Coastal Strategy. In my view the
analyses contained in Appendices I, J, K and L of the application provide a more
comprehensive commentary on the relevant matters. Ms Clark has highlighted, from
those, the key objectives and policies in the applicable planning instruments that are
directly relevant and directive for this application. The primary matters at issue are,
in my opinion, the potential visual effects of the proposed development on the natural
character of the coastal environment, on the actual character of this part of the Rural
Zone and on the amenity values and landscape backdrop to Riversdale Beach.

17.

Whilst I agree that Ms Clark has identified the key directive objectives and policies, I
do not share Ms Clark’s conclusions about how the proposal aligns with those. There
are differences in the landscape and natural character assessments we have relied
upon. I rely on, and prefer, the evaluation undertaken by Mr Hudson. In my view, Mr
Hudson more correctly characterises the existing environment and more accurately
depicts the actual and potential visual effects of existing consented residential
development and the residential development proposed by the application. The
reasons for the differences are explained in more detail in Mr Hudson’s evidence and
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I will touch further (later in this statement) on differences in weighting or interpretation
given to various documents and planning provisions.
18.

I agree with Ms Clark that the National Environmental Standard for Assessing and
Managing Contaminants in Soil to Protect Human Health (the ‘NES-CS) is technically
relevant, although the proposed subdivision raises no issues under that NES. I also
agree that the only relevant national policy statement is the New Zealand Coastal
Policy Statement (NZCPS) 2010.

SCOPE OF EVIDENCE
19.

In preparing for this hearing, I had grouped the issues raised in submissions into
themes in a way very similar to Ms Clark. For convenience, I will address matters
under the same headings Ms Clark has used in her paragraph 36, with some
additional matters of clarification:
(a) The existing environment;
(b) Landscape and visual effects;
(c) Effects on natural character of the coastal environment;
(d) Effects on amenity values including rural character, Riversdale Beach ‘village’
character, views, privacy, noise, construction dust;
(e) Bulk and location including building setbacks, height-to-boundary and maximum
height restrictions;
(f) Traffic effects;
(g) Māori cultural values and references to a lack of consultation with tangata
whenua;
(h) Infrastructure services including stormwater, wastewater, refuse collection and
internet;
(i) Hazards including flooding and fire risks;
(j) The proposed pedestrian walkway (including its potential adverse visual effects
and effects on Harapaki Road residents);
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(k) Mitigation planting;
(l) Effects on the dark night sky;
(m) Potential loss of productive soils;
(n) References to a lack of community consultation;
(o) The ‘non-opposition’ restrictions imposed on some Rochdale Road property
owners;
(p) Relevant considerations for s. 104D;
(q) Alignment with relevant objectives and policies of the District Plan;
(r) The significance of ‘more than minor effects’ and other relevant matters;
(s) Proposed conditions;
(t) Conclusion on merits – which, I will foreshadow, differs substantively from Ms
Clark’s.
EXISTING ENVIRONMENT
20.

Any assessment of actual and potential effects must start with an accurate description
of the existing environment. Ms Clark characterises the land that is the subject of this
application, within Riversdale Terraces, as being a ‘semi-rural/semi-urban
environment within the immediate area of Rochdale Road’. I do not agree. In plan
view, the land surrounding the proposed 21 allotments is laid out with a clearly urban
residential density, separated from the balance of urban Riversdale Beach by the
coastal escarpment.

21.

Any characterisation of the existing environment must acknowledge, and include, the
consented residential density development that has not yet been developed. That
includes the as-yet-undeveloped sections along Rochdale Road, as well as in the
middle and northern terraces of the wider Riversdale Terraces subdivision.

22.

In my view, the site sits within and adjacent to a recently-created coastal residential
subdivision, which in turn sits within the context of the residential neighbourhoods on
the middle and northern Riversdale Terraces and the older Riversdale Beach
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settlement to the east. The site is attached to, and in my opinion, a natural adjunct
to, the existing consented urban settlement node that is Riversdale Beach. It is not
‘semi-rural’.
23.

The Riversdale Terraces subdivision was never intended as a rural or semi-rural
development. It is plainly, and intentionally, residential. There is a clear boundary
between the residential neighbourhoods and the farm land that separates the
terraces and provides the western background to the residential areas.

The

proposed subdivision will not materially erode this clear boundary between urban and
rural (although I acknowledge that proposed Lot 323 pushes slightly further into the
farmed part of the East Leigh farm). Rochdale Road and the foreground to the east
of Rochdale Road has a coastal residential subdivision landscape. The landscape
to the west of Rochdale Road remains rural (and will remain rural if the proposed
subdivision proceeds).
24.

The 2004 subdivision consent altered the formerly rural character of this part of the
East Leigh farm. It is no longer rural. The land atop the terrace to the east of
Rochdale Road is no longer farmed. It is mown but not grazed and the escarpment
faces are now areas of (juvenile) revegetation planting.

Mr Hudson’s visual

simulations assist in visualising the extent of change to the terraces and skyline
brought about by the consents earlier granted. Any assessment of effects on the
visual landscape, and any visual comparisons, need to factor in these changes.
LANDSCAPE AND VISUAL EFFECTS
25.

Mr Hudson’s assessment is candid that future houses on the proposed additional
allotments will be visible from within the Rochdale Road vicinity and from parts of the
older Riversdale Beach settlement and from the beach. He does not, though, equate
visibility with significant adverse effects. Depending on one’s vantage point (closer
to the escarpment for example, or further away on the beach) there are already some
dwellings visible on the terraces including several that, in some views, punctuate the
skyline. The proposal will add some more sections to the foreground of the southern
terrace that will have a similar effect.

26.

In my opinion, the additional allotments will consolidate what is already there and
consented.

Mr Hudson’s assessment is that the marginal difference will create a

low-moderate visual effect at worst when viewed from the beach and from within the
older parts of Riversdale Beach. On the relevant scale, this equates to an effect on
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the environment of no more than minor (and the Boffa Miskell report confirms this at
page 26). Mr Hudson’s assessment factors in the effect that the existing and planned
more intensive planting on the escarpment faces will have in screening buildings and
mitigating potential visual effects. In my opinion, that is appropriate. The planted
land is to be retained in perpetuity by the Council as a public reserve with the planting
retained.
27.

I fully expect that the owners of sections uphill of the planted areas will want to limit
trees within the reserve to a height that does not block their panoramic views to the
sea. I expect they will also welcome screening of their front yards (for example, to
enhance privacy on their sections). I do not share the view expressed in the Boffa
Miskell landscape assessment that the existing and proposed mitigation planting will
be ineffective. The planting has not been “ineffective” elsewhere in the development.
As Mr Hudson’s photographic information illustrates, it has been highly successful.

28.

My view is that, even maintained at a height that allows for views out, the mitigation
planting will be effective in substantially screening views from below of the walls and
windows of future dwellings on the proposed allotments.

That will not occur

immediately.

However, based on

The plants will need some time to mature.

experience elsewhere within East Leigh farm, Mr Hudson estimates that the time
required for the plants to reach an effective screening height and density is four to
five years. This is, in my opinion, a time period that can be considered short term,
such that effects are not significant.
29.

If there remain concerns about the visibility of future dwellings on some proposed
allotments, additional attention could be given to adjusting the maximum height or
requiring lowered ground level (cutting foundations into the slope) or roof shape and
slope. Mr Hudson’s visual simulations demonstrate, in my opinion, that any potential
adverse effects will (with mitigation) be marginal compared with the existing
environment. It is my view that any marginal effects can be managed by refinements
to building design.

30.

Mr Hudson’s evidence responds to the concerns of some submitters, and of Ms
McRae, that future dwellings on the proposed allotments will visually dominate
properties below the escarpment. The visual material (photographs and simulations)
demonstrates that the closer the viewing point is to the escarpment, the lower the
chance of seeing buildings within the proposed allotments. As explained by Mr
Hudson, dominance is a particular landscape effect and requires close proximity
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between buildings. The existing properties at the base of the escarpment that are
nearest to the proposed allotments will be unlikely to even see houses on the nearest
proposed allotments.

Those that are further away that have views to parts of

buildings will be far enough away that there is no genuine dominance effect.
31.

For similar reasons, I do not expect that any future buildings on the proposed
allotments will directly overlook any properties below the escarpment in a way that
could be considered intrusive. Distance or the obscuring effect of the escarpment
will prevent that.

Mitigation planting will also minimise the potential for people

outdoors in their seaward-facing yards of the proposed allotments to look down into
the properties below the escarpment. I fully expect that people in the properties on
the terrace will, equally, not want to be obviously visible to people in properties below
them. I expect that they will also prefer privacy.
32.

In any event, the proposed allotments will have a greater separation distance from
existing properties below the escarpment than currently exists between properties
within the older Riversdale Beach settlement.

COASTAL NATURAL CHARACTER
33.

For the reasons I have earlier explained, the terrace in the vicinity of Rochdale Road
has a modified rather than strictly ‘natural’ character. It has been modified by built
residential development and there is more consented residential development to
come. The important elements of coastal natural character identified by Mr Hudson
are the extensive backdrop of farm land to the west, the grassed and planted gullies
and the faces of the coastal escarpment. These will not be altered by the proposed
subdivision (except to the extent that proposed Lot 323 extends into the farmed area,
but this must be considered a minor effect by any measure).

34.

Future buildings on the proposed allotments will consolidate the residential
development that already forms the immediate backdrop for the gullies and
escarpment faces. The proposal will not adversely affect the gullies or escarpment
faces.

The proposed additional mitigation planting will consolidate the existing

planting and improve the natural character of these features. Future buildings will not
alter the character of the rural farmland. Mr Hudson’s assessment is that the potential
effects on the natural character of this part of the coastal environment will be no more
than minor. This seems to be accepted by the Boffa Miskell assessment which
records (at paragraph 42) that cumulative visual effects are low, given the location of
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the proposed subdivision within the context of the existing consented subdivision. I
note the residual concern expressed in paragraph 42 of the Boffa Miskell report about
disruption of the coherency of the terrain. Mr Hudson’s evidence responds to this
concern.
35.

My overall point is that the overriding natural character of the wider Wairarapa
coastline will be unaffected by this proposed subdivision. That is the scale of concern
of the relevant planning instruments. Even at the more detailed scale of assessment
adopted by the Boffa Miskell assessment (which Mr Hudson has also considered),
my conclusion is that the proposal will not adversely affect the genuinely natural
character elements of this part of the coastal environment in a manner that is
significantly greater than existing consented modification. It cannot be said to be an
inappropriate form of subdivision and development, in my opinion.

AMENITY VALUES
36.

I agree with Ms Clark’s conclusions about the potential for adverse effects on rural
character, ‘village’ character, privacy, noise and construction dust being low.

37.

For the reasons earlier explained, it is my opinion that the proposal will have no effect
at all on the rural character that forms the backdrop to Riversdale Beach.

38.

Relative to the undeveloped capacity remaining in the Riversdale Terraces
subdivision (particularly in the middle and northern terraces), I do not consider the
proposed additional allotments will have any effect on the social cohesion or the ‘vibe’
of Riversdale that some submitters referred to.

It will still be a small coastal

settlement, with large areas of beach for people to enjoy and many opportunities for
individual and shared recreation in an attractive setting. It is hard to find a bach to
rent in Riversdale during high season weekends and holidays. That will probably
remain the case – reflecting the fact that the settlement’s attractive amenity values
will remain.
39.

The proposed mitigation planting and pedestrian walkway will add to those amenity
values.

40.

All proposed allotments will have restrictions equivalent to other parts of Riversdale
Beach in terms of building setback from shared boundaries. There is no reason to
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expect loss of privacy (including aural privacy) between existing and proposed future
(or between any) of the proposed residential sections.
41.

I have discussed above the (absence of) potential for overlooking of existing
properties and I will address the issues of privacy associated with the proposed
walkway separately later.

42.

Some noise and traffic movement is to be expected to accompany the development
of any residential subdivision. The scale of the proposal is small. The topography is
gently sloping. No new roads are proposed. Any earthworks will be of limited scale.
The earthworks necessary to form the proposed pedestrian walking track are likely
to comply with the District Plan’s limits on earthworks in the Rural Zone. Potential
adverse construction noise, traffic and even dust effects can be considered to be low
scale and temporary and certainly less than was required to develop the roads and
sections of the existing Riversdale Terraces subdivision.

BULK AND LOCATION STANDARDS
43.

Ms Clark appears to accept that the proposed building location and height standards
based on the Residential Zone are appropriate. However, these are not entirely
reflected in conditions as was intended in the application.

Some refinement to

suggested conditions will be necessary to achieve this.
TRAFFIC
44.

Mr Clark and Ms Fraser are agreed that traffic is not an issue for this proposed
subdivision. They agree that the access roads have ample capacity and are safe.
They agree there are no safety issues arising that should alarm anyone. They agree
that the detail of shared accessways to serve the proposed rear allotments can be
addressed through conditions of consent (in the usual way). Mr Clark confirms that
there is space available to accommodate the relevant NZS:4404 2010 design
standards.

45.

Ms Clark has recommended a condition of consent that requires a roading
contribution. This is a contribution towards the upgrading of roads (including the
Masterton-Riversdale Road) occasioned by growth.

The demand on that road

attributable to the proposed subdivision would likely be comparatively small. The
development contribution is the appropriate (and standard) approach.
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46.

Ms Clark considers that matters of on-street parking on public roads and at the public
car parking areas are not matters for which this applicant can be held responsible. I
agree. Masterton District Council has commenced a Community Planning process
that will generate a management plan to address these matters and other matters of
community infrastructure and services. I have discussed these matters with the
Council team tasked with this planning process and they agree that the appropriate
mechanism for resolving the parking, rubbish bin and other community infrastructure
issues raised by submitters is through the Community Planning process that will soon
unfold publicly.

47.

There are no residual traffic matters.

MĀORI CULTURAL VALUES
48.

There was a suggestion in a submission that there had been no consultation with
tangata whenua and a criticism that the application was not accompanied by a
cultural impact assessment.

The factual position is that, in addition to the

archaeological assessment that accompanied the 2004 application, the applicant
engaged in dialogue with the relevant iwi authorities at the time who engaged with
the relevant hapū identified at that time. I recall participating in a site visit with the
relevant iwi representative (who also recalls the engagement undertaken at the time
and the site visit). No conflicts were identified with cultural values in 2004. The
applicant reasonably expected that might still be the position.
49.

Having drawn the application directly to the attention of the relevant iwi authorities,
neither iwi authority has raised any issues.

Importantly, the applicant has

acknowledged the mana whenua role and interests of Ngai Tumapuhiaarangi in this
area and commissioned a cultural impact assessment.

The assessment was

undertaken by Dr Takirirangi Smith at the recommendation of Ngai Tumapuhiaarangi.
Dr Smith’s assessment report is contained in Attachment 1 to my statement of
evidence. It provides a useful context for development in the Riversdale Beach area
and raises no issues or conflicts in terms of the relationship of mana whenua with the
application site.

The report makes one recommendation for Masterton District

Council (relating to the renaming of the Southern Reserve). That is not a matter the
applicant can contribute to.
50.

The Commissioner can be reassured that there are no outstanding issues or conflicts
with mana whenua values.
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INFRASTRUCTURE SERVICES
51.

Ms Clark’s report confirms that there are no outstanding matters in terms of water
supply, stormwater disposal from allotments and shared accessways, or wastewater
capacity. There was a suggestion in the s. 95 notification report that there may have
been a wastewater capacity constraint but the Council accepts the applicant’s
engineer’s (Mr Duncan’s) advice that this is not an issue. Mr Duncan, who prepared
the applicant’s report on stormwater management, identified a potential issue
requiring ongoing monitoring and maintenance of the outflow from the stormwater
pond at the base of the gully below the proposed allotments. His recommendation
for a maintenance schedule is reflected in Ms Clark’s suggested Condition 9 and I
agree that is sufficient to appropriately manage the potential risk.

52.

There are no outstanding infrastructure servicing issues.

53.

There is, in my opinion, nothing of substance in the points raised in submissions
about other infrastructure (such as internet capacity, or the availability of rubbish
bins). The Council’s Community Planning process will address most of the issues of
concern to submitters (parking, rubbish bins). Internet availability or capacity is not
a matter the applicant can control. All I can say is that adding consumers to a service
area can sometimes help make the case for improved service.

HAZARDS
54.

Mr Duncan’s conclusion is that any risk of stormwater inundating downstream
properties will be averted by the regular maintenance he recommends (now reflected
in suggested Condition 9).

55.

A submitter drew attention to the long grass in the area of the proposed subdivision
as a fire hazard. The area is mown to manage that risk and the risk will be lessened
if the land is subdivided as proposed and individual landowners manage vegetation.
The existing and proposed planting present a risk of fire hazard. However, no
consents are required to plant trees.

56.

The requirements set out in the submission of FENZ are accepted by the applicant
and I have been in correspondence with Ms Beardsley (Beca Consultants) who is the
agent for FENZ in this matter about the precise wording of a condition to capture
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those requirements. I will be able to report to the hearing on any refinements Ms
Beardsley recommends to the wording proposed by Ms Clark.
PROPOSED WALKWAY
57.

The applicant included the proposed walkway in the subdivision design as a
community amenity. It serves no purpose otherwise for the subdivision. The intention
is that it will provide an off-road pedestrian route to and from the existing Riversdale
Beach settlement and beach. It is intended only for pedestrians (not for motorbikes
or four-wheelers as some submitters fear). Once the vegetation matures, it will
provide an attractive and shaded route through the reserve.

58.

I agree with Ms Clark and Ms Fraser that access for vehicles can be prevented using
simple barriers at either end. I understand the applicant supports that. I have
discussed the proposed walkway with the Council’s Community Infrastructure Team
and they also consider that simple barriers will prevent mis-use of the walkway. They
support the idea of the proposed walkway which they consider will open up
opportunities for walking connection within the wider Riversdale Terraces subdivision
(and the other areas of planted reserve) and Riversdale Beach generally.

I

understand from discussions with them that they agree it would be a community
asset.
59.

I discussed with the Council’s team the possibility of an alternative route direct into
the Southern Reserve. They do not support that because they wish to limit the
entrances to the reserve to assist the management of that reserve.

60.

Harapaki Road is a public road. Any concerns about loss of privacy occasioned by
people walking along Harapaki Road must be seen in that light. Even with access
possible via the proposed walkway, the size of the Rochdale Road neighbourhood
(including the proposed subdivision) is relatively small. We are not talking about large
numbers of people walking along Harapaki Road.

61.

The Boffa Miskell assessment report expresses concern at the potential landscape
scarring that would result from formation of the proposed pathway. The applicant is
content to make the pathway as narrow as necessary and to follow the contour or to
route the pathway wherever is sensible to minimise potential earthworks and visual
impact. Once the vegetation has matured, I would expect the pathway and any cuts
required to form a walkable gradient would be concealed from view from outside the
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reserve. The Council’s Community Infrastructure Team has advised that they do not
expect the pathway to be formed to a wheelchair accessible standard (indeed, they
recommend barriers to prevent wheelchair and mobility scooter access due to the
likely danger). The pathway can incorporate steep sections and steps to minimise
earthworks requirements. The applicant’s intention is a walking path rather than a
road footpath. In any event, as already noted, the earthworks required are likely to
comply with standards such that path could be formed as a permitted activity.
Therefore, any potential adverse visual effects must be seen as being within the
‘permitted baseline’.
62.

Ultimately, inclusion of the pathway is a cost to the applicant. The applicant hoped it
might be considered a community asset. If it is not welcomed as an asset, it can
easily be removed from the plan. However, subject to detailed design and extent of
earthworks, it appears that no consents are required to form the path in any event.

MITIGATION PLANTING
63.

The applicant has commenced planting the escarpment faces and plans to increase
the density of planting. The species will be similar to those used elsewhere (refined
to fit the Council’s current preferred plant list) but adjusted to ensure that tall growing
species do not cause potential conflicts (with outward views) at the top of the
escarpment. Mr Hudson’s evidence describes the success East Leigh has had with
similar planting elsewhere on the property. The success is there to see. The
escarpment below the proposed allotments is no more exposed than the gully sides
already planted. The climate at Riversdale Beach is challenging but planting can
(demonstrably) succeed.

64.

Ms Clark, informed by the Boffa Miskell assessment report, seems to discount the
mitigation value of the existing and proposed planting. There is no basis for doing
so. The mitigation is proffered as part of the application. The applicant is comfortable
accepting a condition that requires it. It is reasonable to consider the (mitigating)
impact the planting will have and unreasonable to not do so in my opinion.

EFFECTS ON DARK NIGHT SKY
65.

As with all matters to do with landscape, any effect will depend on the viewing point.
Someone standing close within the subdivision will likely experience some light spill
from surrounding dwellings at night. Even so, as Ms Clark observes, it is unlikely that
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this will interfere with views of the night sky.

Views to the night sky from other

vantage points, for example on the beach or within any of the reserves are unlikely,
in my opinion, to be adversely affected by additional light spill from the windows of
dwellings in the proposed subdivision. There are already existing and consented
additional dwellings surrounding the land proposed to be subdivided. Any effect will
be indiscernible in my opinion.
66.

In the broader scheme, I do not expect the internal night lighting from dwellings in the
proposed allotments will worsen any night glow from Riversdale Beach affecting the
visibility of the broader Wairarapa coastline’s dark night sky. No streetlights are
proposed. The only source of light is spillage from the windows and open doors of
dwellings which will have limited extent.

PRODUCTIVE SOILS
67.

Any conversion of previously farmed land to residential land is very small in the
context of East Leigh farm. The land was accepted as unusable anyway as a result
of the earlier subdivision. It is not in a location relative to the balance of the farm that
is efficient or sensible to farm. Stock grazing and farming activities there are accepted
as likely not compatible with the surrounding existing Rochdale Road residential
properties.

COMMUNITY CONSULTATION
68.

I understand that the applicant was interested to know what the community of
Riversdale Beach thought of its proposal and held some meetings, in a spirit of being
a good neighbour and ‘no surprises’. I had not been engaged at the time those
meetings were held and was not in attendance at the meetings. I understand that
the meetings elicited a mixture of support and opposition. Similarly, public notification
of the application elicited objections from the owners of 23 properties in Riversdale
Beach and silence from the owners of the majority.

69.

Nothing particularly turns on whether or what engagement the applicant undertook
(the Act does not require an applicant to engage with anyone). Submitters have
genuinely held views and concerns about the proposed subdivision and these are
addressed in Mr Hudson’s and my statement. The applicant considers that the design
of the proposed subdivision and the planting mitigation proposed will address any
potential adverse visual effects. The relevant policy framework invites inquiry not of
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whether the proposal will change the environment or whether people want or like it,
but of whether that change will cause adverse effects that conflict with the policy
framework.
NON-OPPOSITION RESTRICTIONS
70.

Some submitters have referred to, or questioned the validity of, restrictions that were
included in contracts for sale and purchase and on the titles of existing Rochdale
Road sections. I include in Attachment 2 to this evidence copies of the titles and
covenants that were accepted by purchasers and registered against their titles. The
particular relevant covenant reads:
‘The Grantor shall not object or lodge any submission in respect of any future
developments or subdivisions of the Developer’s land adjoining the Development and
without limitation shall not object to any future stages of the Riversdale Terraces
Subdivision.’

71.

The relevant definitions in the covenant instrument confirm that this covenant applies
to this application.

72.

This clause sits alongside numerous other restrictions relating to acceptance of the
surrounding farming land use and the quality of built development expected (among
other matters). The examples included in Attachment 2 affect the owners of:
−

No. 33 Rochdale Road (Lot 28 DP383390 owned by submitters LJ Hill and
BK Hatton)

−

No. 8 Rochdale Road (Lot 5 DP383390 owned by submitters JW and HA
Tulloch)

−

No. 37 Rochdale Road (Lot 30 DP383390 owned by submitter M Dickens)

−

No. 40 Rochdale Road (Lot 21 DP383390 owned by submitters MJ and MJ
Hall)

73.

The implications of acceptance of the above-quoted covenant will be addressed in
detail in the applicant’s legal submissions to the hearing. The upshot, as I understand
it, is that the covenants represent an agreed position and must be accepted as a
written approval for this proposal granted by the grantor signatories. The covenants
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have not been removed from the titles and the lodging of a submission does not
override the acceptance of the restriction imposed by the covenant.
RELEVANT s. 104D CONSIDERATIONS
74.

Before considering the relevant policy provisions, I think it is important to be clear on
the matters that are relevant (and not relevant) for the s. 104D ‘gateway’ tests.
Section 104D presents a stringent and very particular test. The Commissioner must
be satisfied that, either, the adverse effects of the proposal on the environment will
be minor or the application is for an activity that will not be contrary to the applicable
‘plan’.

75.

The ‘environment’ must be the existing environment as modified by consented
Riversdale Terraces development.

76.

The words ‘contrary to’ are important. They require inquiry into whether the proposal
actively conflicts with the objectives and policies of the ‘plan’. The question is not
whether the proposal is ‘compatible’ with, or ‘gives effect to’ or ‘aligns with’ the plan.
Difficulty only arises if the proposal is directly contrary to the Plan’s objectives and
policies.

77.

The ‘plan’ is, in this case, the District Plan and only that plan. It is not the NZCPS,
nor the Wairarapa Coastal Strategy. Neither is it a 2005 decision on a different
proposal, in a different environment, considered against a different planning
framework. Section 104D is very specific. The Council’s report has, in my opinion,
confused this issue as it refers to policy matters that lie outside the District Plan when
considering the s. 104D ‘gateway’ test.

78.

Also, importantly, the s. 104D (1) (b) test refers only to objectives and policies. Rule
21.1.17 (the 50m setback from the steepest part of the coastal escarpment) is not an
objective or a policy. It is a standard which the application explicitly seeks consent
to breach. That breach cannot, of itself, be applied in the manner of a policy for the
purposes of either s. 104D or s. 104. The Plan itself provides for non-compliance
with Rule 21.1.17 as a restricted discretionary matter. Non-compliance with the rule
is not a prohibited activity. Yet non-compliance with that rule is given as a reason
why consent should be refused to most of the proposed allotments. That reason is,
in my opinion, incorrectly founded. I highlight this issue because non-compliance
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with this rule is given such emphasis in the Boffa Miskell and Ms Clark’s reports as a
reason to refuse consent to sixteen of the 21 proposed allotments.
79.

There is extensive reference in the Boffa Miskell assessment report, picked up in Ms
Clark’s s. 42A report, to the 2005 decision on the original decision on the then
proposed Riversdale Terraces subdivision. The 2005 decision is not a relevant
planning instrument for the purposes of s. 104D or s. 104. In my view, it is potentially
an “other matter” under s. 104 (1) (c). However, it is made irrelevant by the facts that
the current proposal is different from the 2004 proposal, the entire planning policy
framework is different than it was in 2004/2005, and the existing environment is
completely different (now modified by the very subdivision application that was
consented in 2005).

80.

While on the topic of irrelevant provisions, I note that (in paragraph 53) the Boffa
Miskell report references a passage in the 2005 decision that imposed a condition on
the original consent prohibiting buildings from being built on Lots 142, 143 and 152.
Those then-proposed allotments were large allotments not intended anyway for
residential development and are far removed from the land that is proposed to be
subdivided by the current proposal. The purpose of the reference is not clear (or
helpful in determining the current application).

ALIGNMENT WITH RELEVANT PLANNING FRAMEWORK
81.

I prepared the analyses of the policy instruments that were included in Appendices I
to K of the application. I do not include the Wairarapa Coastal Strategy as a planning
instrument. It is a potentially relevant other matter, that may be given regard.

82.

Rather than reproduce my analyses in this statement in full, I will set out the reasons
why I do not agree with Ms Clark’s analysis of the relevant provisions. I will also
comment on the analysis of policy provisions contained within the Boffa Miskell report
where this appears to have influenced Ms Clark’s conclusions.

83.

At the apex of the hierarchy of policy instruments is the NZCPS. That is, the 2010
NZCPS, not the 1994 NZCPS that is referenced in the Boffa Miskell assessment
report (at paragraph 51). There is no Policy 3.2.2 in the 2010 NZCPS and it is not
clear what the purpose of the reference is.
determining the current application.

It is, in my opinion, not helpful in

The Boffa Miskell report acknowledges (at

paragraph 54) that the NZCPS has been updated and references 2010 Policy 13,
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suggesting that it is ‘along the lines of’ superseded Policy 3.2.2’. It is not. Policy 13
of the NZCPS is completely different. Superseded Policy 3.2.2 stated that: ‘Adverse
effects of subdivision, use or development in the coastal environment should as far
as practicable be avoided. Where complete avoidance is not practicable, the adverse
effects should be mitigated and provision made for remedying those effects, to the
extent practicable.’
84.

The relevant current Policy 13 is completely different and reads:
To preserve the natural character of the coastal environment and to protect it from
inappropriate subdivision, use, and development:
(a)
avoid adverse effects of activities on natural character in areas of the coastal
environment with outstanding natural character; and
(b)
avoid significant adverse effects and avoid, remedy or mitigate other adverse
effects of activities on natural character in all other areas of the coastal
environment; including by:
(c)
assessing the natural character of the coastal environment of the region or
district, by mapping or otherwise identifying at least areas of high natural
character; and
(d)
ensuring that regional policy statements, and plans, identify areas where
preserving natural character requires objectives, policies and rules, and
include those provisions.
Recognise that natural character is not the same as natural features and landscapes
or amenity values and may include matters such as:
(e)
natural elements, processes and patterns;
(f)
biophysical, ecological, geological and geomorphological aspects;
(g)
natural landforms such as headlands, peninsulas, cliffs, dunes, wetlands,
reefs, freshwater springs and surf breaks;
(h)
the natural movement of water and sediment;
(i)
the natural darkness of the night sky;
(j)
places or areas that are wild or scenic;
(k)
a range of natural character from pristine to modified; and
(l)
experiential attributes, including the sounds and smell of the sea; and their
context or setting.

85.

In terms of those matters, it is relevant to note that the proposed subdivision:
(a) Does not involve land that is identified as having outstanding natural
character;
(b) Avoids significant adverse effects on natural character (and I note that the
Boffa Miskell report does not assess the proposed subdivision as having
significant adverse effects on natural character);
(c) Is not an exercise in mapping for the purposes of Policy 13 (c) (this is the
District Council’s and Regional Council’s responsibility); and
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(d) Does not conflict with the relevant objectives and policies of the District Plan
in relation to natural character (discussed below).
86.

The reference to superseded Policy 3.2.2 and the text in paragraph 54 of the Boffa
Miskell report about the significance of Policy 3.2.2 are at best a ‘long bow’ in my
opinion. There is no policy in the 2010 NZCPS that requires avoidance of rooflines
apparent on the skyline in the way described in paragraph 54 of the Boffa Miskell
report. The word ‘skyline’ does not appear in the 2010 NZCPS.

87.

Stepping back, and considering what the 2010 NZCPS sets out to achieve, I consider
that Objectives 2 and 6 are most relevant for the proposed subdivision. Objective 2
is ‘To preserve the natural character of the coastal environment and protect natural
features and landscape values through:
−

recognising the characteristics and qualities that contribute to the natural
character, natural features and landscape values and their location and
distribution;

−

identifying those areas where various forms of subdivision, use and
development would be inappropriate and protecting them from such activities;
and

−
88.

encouraging restoration of the coastal environment.’

In my opinion, the proposal recognises the actual (modified) character of the setting
for the proposed subdivision. The proposal will not adversely affect the natural
character of the coastal escarpment that separates the older part of Riversdale Beach
from the newer Riversdale Terraces. Rather, it will enhance (restore) it with mitigation
planting.

The proposal acknowledges the importance of setback from the

escarpment and will ensure that future buildings on the proposed allotments are set
into the landscape in a way that allows the natural character and physical presence
of the escarpment to predominate.
89.

Objective 6 is ‘To enable people and communities to provide for their social,
economic, and cultural wellbeing and their health and safety, through subdivision,
use, and development, recognising that:
−

the protection of the values of the coastal environment does not preclude use
and development in appropriate places and forms, and within appropriate
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limits (my opinion is that, nestled within the context of substantial existing
consented development, is an entirely appropriate place for the proposed
subdivision);
−

some uses and developments which depend upon the use of natural and
physical resources in the coastal environment are important to the social,
economic and cultural wellbeing of people and communities (this proposed
subdivision is not one that is functionally reliant on a coastal location, so this
element of the policy is not relevant);

−

functionally some uses and developments can only be located on the coast
or in the coastal marine area (this proposed subdivision is not one that is
functionally reliant on a coastal location, so this element of the policy is not
relevant);

−

the coastal environment contains renewable energy resources of significant
value (this element of the policy is not relevant);

−

the protection of habitats of living marine resources contributes to the social,
economic and cultural wellbeing of people and communities (this element of
the policy is not relevant);

−

the potential to protect, use, and develop natural and physical resources in
the coastal marine area should not be compromised by activities on land (the
proposal will not cause adverse effects that will compromise the coastal
marine area);

−

the proportion of the coastal marine area under any formal protection is small
and therefore management under the Act is an important means by which
the natural resources of the coastal marine area can be protected (the
proposal is distant from the coastal marine area); and

−

historic heritage in the coastal environment is extensive but not fully known,
and vulnerable to loss or damage from inappropriate subdivision, use, and
development (the archaeological assessment undertaken for the original
subdivision confirmed there is unlikely to be any archaeological or historical
material present. Ms Clark has recommended an advice note relating to
accidental discovery which could, be converted to a condition as suggested
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by the Cultural Impact Assessment. That would be appropriate in my view,
and I understand the Council has standardised wording for such a condition).
90.

In addition to Policy 13 (already discussed), Policy 15 is relevant and is:
To protect the natural features and natural landscapes (including seascapes) of the
coastal environment from inappropriate subdivision, use, and development:
(a) avoid adverse effects of activities on outstanding natural features and
outstanding natural landscapes in the coastal environment (this part of the
coastal environment, including the coastal escarpment, is not identified as
being an outstanding natural feature or landscape and the Boffa Miskell report
does not assert that it is); and
(b) avoid significant adverse effects and avoid, remedy, or mitigate other adverse
effects of activities on other natural features and natural landscapes in the
coastal environment (significant adverse effects on the coastal escarpment
are avoided and Boffa Miskell does not suggest otherwise); including by:
(c) identifying and assessing the natural features and natural landscapes of the
coastal environment of the region or district, at minimum by land typing, soil
characterisation and landscape characterisation and having regard to: [a
range of factors] (I note that Boffa Miskell has been assisting the Wairarapa
Councils with the Wairarapa Coastal Study of natural character.

The

information provided by the Council from the study, for the Whareama coastal
terrestrial area, does not suggest that Riversdale beach has outstanding
natural character or outstanding natural features and landscapes, and it is not
clear whether the Whareama assessment has factored in the extent of
residential development consented for Riversdale Terraces in describing the
extent of modification of natural character)
(d) ensuring that regional policy statements, and plans, map or otherwise identify
areas where the protection of natural features and natural landscapes
requires objectives, policies and rules (the District Plan has identified the
Coastal Environment Management Area and the setbacks from the
escarpment in which consents are required but development is not prohibited
or to be avoided outright); and
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(e) including the objectives, policies and rules required by (d) in plans (my opinion
is that the proposal does not conflict with the objectives and policies for the
Coastal Environment Management Area for reasons I will shortly explain).
91.

My conclusion is that the NZCPS is concerned to avoid significant adverse effects on
natural character and on important natural features within the coastal environment.
The steep faces of the escarpment at the rear of Riversdale Beach contribute an
element of naturalness within the Riversdale Beach coastal environment.

The

Council’s report places considerable weight on the importance of the 50m setback
from this escarpment. It is relevant to examine the purpose and the effect of the
setback.
92.

The Boffa Miskell report includes, in paragraph 29 and Photograph 1, a useful
explanation of how Rule 21.1.17 works. Under the rule, the 50m is to be measured
from the steepest part of the terrace or escarpment, in both a horizontal landward
and seaward direction. In the Riversdale Beach context, this captures the steep
escarpments between terraces in the Riversdale Terraces subdivision as well as the
seaward-facing escarpment. Interestingly, the steepest part of the escarpment is not
necessarily a line. It is a zone of steepness. This is illustrated in the topographical
‘heat map’ in Attachment 3 to this statement of evidence. Properly applied, the 50m
setback applies landward and seaward of this steepest zone.

The rule was

introduced by the Combined District Plan, after consent was granted for development
of the terraces above Riversdale Beach. There is already substantial built residential
development within the ‘buffer’ area as it applies at Riversdale Beach.

This is

illustrated in the plan in Attachment 4 to this statement of evidence.
93.

Slavish adherence to Rule 21.1.17, as advocated by Boffa Miskell and Ms Clark, in
my opinion overlooks the reality that the terraces above the escarpment behind
Riversdale Beach are already substantially modified. Adherence to the rule in this
case will not re-create the open terrace landscape that, for example, prevails to the
south and elsewhere along the hundreds of kilometres of Wairarapa’s coastal
escarpment. The Boffa Miskell report identifies Policy 13.3.2 (b) as being the policy
from which Rule 21.1.17 derives4. The stated policy aim is to ‘manage the design,
location and scale of subdivision and development in the identified coastal
environment to ensure the special qualities and natural character of the coast are
retained and adverse effects are avoided, remedied or mitigated, with priority given

4

At paragraphs 27 and 28
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to avoiding effects’.

The policy is not an ‘avoid’ policy and, as I have already

discussed, it requires an objective assessment of the extent to which the character
of this part of the coastal terrace above the escarpment is ‘natural’. My view is that
its actual character (modified) does not warrant the approach advocated by the
Council.
94.

Compliance with the rule is not an end in itself and non-compliance is a trigger for
closer consideration. In my opinion, the relevant considerations for this proposal on
this site pertain to the potential visual effects as experienced within the existing
settlement and from the beach and southern reserve. From those perspectives, Mr
Hudson’s original assessment and his evidence demonstrate that the proposal sits
within a background of similar existing residential development above and below the
escarpment. The proposal is, in this respect, more of the same.

95.

Also, I do not consider Policy 13.3.2 (b) applies necessarily at the micro scale of
individual settlements or individual residential properties. It talks about the special
qualities and natural character of the coast. That requires, in my opinion, a wider
lens. Through the appropriate (wider) lens, the proposal will read as part of an
existing node of urban development along the coast. The proposal will have a neutral
impact on the genuinely natural character of the wider Wairarapa coast.
Considerations of relative proximity, ‘dominance’ and visual amenity values for
existing properties within Riversdale Beach are relevant and are addressed
elsewhere in my and Mr Hudson’s evidence.

96.

Ms Clark states (at paragraph 72 of her s. 42A report) that the objectives and policies
of the District Plan ‘look to preserve the natural character of the coast and protect the
landscape character’. I do not consider these words accurately represent the Plan’s
approach.

The text on page 13-1 of the Plan, in my opinion, more accurately

articulates the approach: ‘the preservation of the natural character of the coastal
environment and its protection from inappropriate subdivision, use and development.’
That does not require preservation of every aspect of landscape. The quoted text
sets out the requirement of s. 6 of the RMA and requires preservation of natural
character and protection of it from inappropriate subdivision, use and development.
97.

The Plan states an intention5, on page 13-2, that ‘reasonable use of the coastal
environment, including existing use, should be provided for, while protecting the

5

I acknowledge this is not a policy, it is an intention.
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Wairarapa’s coast from inappropriate activities and development. Most developed or
modified areas can accommodate further development without compromising the
overall attributes that define the natural character of the Wairarapa Coast.’ These
words underscore, in my view, the importance of objectively characterising natural
character and reading the Plan as a whole, rather than focusing on just one rule as
the Council’s assessment has done.
98.

The proposal avoids significant adverse effects on the escarpment itself and will not
detract from the actual modified natural character of this part of the coastal
environment. The NZCPS contemplates subdivision and development, including
residential development, in the coastal environment in appropriate locations with
appropriate design. Policy 6 of the NZCPS is the relevant policy and is considered
on page 42 of Appendix I of the application. I remain content that the proposal does
not raise any issues in terms of NZCPS Policy 6. In particular, the site does not
involve a headland or prominent ridgeline. The proposed subdivision site sits within
a modified coastal settlement landscape.

99.

The proposal is appropriately located (within the context of an existing established
node of authorised residential development along the Wairarapa coastline) and the
proposed design minimises potential adverse visual effects on natural elements to
the point they can be considered low or minor in the context of the existing and
foreseeable environment.

100.

The NZCPS sets the ‘big picture’ and the District Plan sets out how that should be
applied locally. My conclusion about how the proposal aligns with the District Plan is
similar to my conclusion about the NZCPS and differs from Ms Clark’s. I agree with
Ms Clark that the particularly relevant objectives and policies for this coastal location
are at 13.3.1, 13.3.2, 13.3.4, 18.3.1 and 18.3.2 (and particularly (j)) of the District Plan
but I do not share her conclusions. The differences between us are primarily that:

101.

Under 13.3.1: I consider that the proposal does protect (even enhances aspects of)
the natural character of the coastal environment and will maintain the overall
comparatively undeveloped nature of the Wairarapa coast.

That is the whole

Wairarapa coast (the lens must look at Riversdale but also beyond and the proposal
will not alter the overall natural character of the Wairarapa coastline at all).
102.

Under 13.3.2:

My view is that the proposed location, scale and design of the

proposed additional allotments will ensure that the special qualities and (genuinely)
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natural character of the coast are retained.

Significant adverse effects will be

avoided. Any residual adverse effects will be mitigated to the point of being minor or
less than minor. The application front foots the key role that subdivision has in
establishing the framework for development and proposes restrictions on building
height and appearance that will manage and minimise potential adverse effects. In
addition, the applicant will impose similar design guideline requirements as in earlier
stages of the subdivision. Boffa Miskell agrees that the potential for cumulative
adverse effects is ‘low’6.
103.

The proposal consolidates urban residential development at an existing coastal
settlement. I do not agree that the proposal can be said to be ‘ad hoc’ expansion
because it is located as a logical adjunct to existing and consented development and
will be nestled within the context of existing lawfully established urban development.
The proposal does not represent ‘sprawling’ development. It does not ‘sprawl’ over
the farmland west of the current Riversdale Terraces subdivision, beyond the context
of the existing lawfully established development. The special qualities of Riversdale,
including the presence of the undeveloped escarpment, will be retained.

All

necessary infrastructure will be provided. There are no ‘unknowns’ in terms of natural
hazards that warrant a ‘precautionary approach’ and there will be no adverse effects
on natural coastal processes.
104.

All of the other requirements of Policy CE1 (13.3.2) are tasks for the Council, not an
applicant.

105.

Under 13.3.4:

The District Plan provides for further development at coastal

settlements. My opinion is that the proposal represents a form of subdivision that will
maintain the actual character and amenity values of the Riversdale Beach settlement,
without creating unserviceable demand on available infrastructure services. Again,
all of the other requirements of Objective CE2 (13.3.4) are tasks for the Council, not
an applicant.
106.

Under 18.3.1 and 18.3.2 (h): Adverse effects on the viability or productive use of
rural land are avoided. The open rural character of the backdrop to Riversdale
Beach, to the west of Rochdale Road, will be maintained.

The proposal will

accommodate the intended residential use in accordance with usual Residential Zone
standards and these will protect residential amenity values.

6

No extension or

Boffa Miskell Report paragraph 42

JSM-407522-1-1024-Final

29

upgrading of services or roads will be necessitated by granting consent for the
proposed additional allotments.

There is no evidence that the proposal will

compromise the safe and efficient use of the road network. No identified flood or
other natural hazards affect the land and the only identified risk from stormwater flow
will be appropriately managed through the implementation of a monitoring and
maintenance schedule. There is reticulated wastewater network capacity available
to reliably dispose of wastewater from the proposed additional dwellings.
107.

The proposal will have no adverse effects on rural character or rural amenity values
or rural landscape.

For the reasons already explained, the proposal does not

represent ‘ad hoc’ development in a situation that is unrelated to existing serviced
residential development. All proposed allotments will be able to be serviced with onsite rainwater collection tanks (as is the rest of Riversdale Beach).
108.

Under 18.3.2 (j) for the Coastal Environment Management Area: Significant adverse
effects on landscape, natural and amenity values will be avoided as the mitigation
planting matures (and this conclusion is not contradicted by the Boffa Miskell
assessment). Other, residual, adverse visual effects will be mitigated by the limits on
building height and location.

109.

In this respect, I would highlight the following text Ms Clark references from the Boffa
Miskell report (at Ms Clark’s paragraph 72, italicised text): ‘In order to maintain the
existing landscape character, that is the natural forms and relatively unbuilt
appearance of the terraces beyond the main beach settlement, only the less visually
prominent lots outside the 50m buffer zone…should be consented’. This opinion
captures the essence of the difference between Ms Clark’s and my approach. With
respect, ‘maintaining the existing landscape character’ is not what is required by the
relevant objectives and policies. That approach would prevent any and all further
development. Also, the description of the ‘relatively unbuilt appearance’ fails to
acknowledge the full extent of consented development modification of the existing
environment within which the proposal sits. The relevant objectives and policies do
not require avoidance of all potential adverse visual effects. My opinion is that,
properly applied, the relevant NZCPS and District Plan objectives and policies allow
appropriately located and designed development. My conclusion is that the proposal
does not conflict with the relevant NZCPS and District Plan objectives and policies
and is appropriate.
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110.

In terms of the other requirements of 18.3.2 (j): The proposal will not degrade the
modified natural character of this part of the coastal environment. The proposal does
not represent (avoids creating) a new settlement in the coastal environment. The
proposal will not unduly compromise views from private properties (expansive
panoramic views will be retained in different directions from all other properties in the
Rochdale Road vicinity). Public access to the coast will be enhanced. The potential
risks from land (not coastal) erosion have been assessed and will be managed where
necessary by specific building foundation design and the design of the formation of
the shared accessways.

111.

The foregoing discussion, in addition to the more fulsome analysis included in
Appendix K of the application, supports my conclusion that the proposed subdivision
is not contrary to the relevant objectives and policies of the District Plan. On that
basis, the application can meet the second ‘gateway test’ of s. 104D and qualifies for
consideration on its merits under s. 104. For the same reasons, I do not agree that
the reasons given in the Boffa Miskell or the s. 42A report are supportable reasons
for refusing consent to sixteen of the 21 proposed allotments. My opinion is that the
proposal achieves good alignment with the relevant statutory instruments to which
regard must be given. It may not give full effect to all provisions – but the provisions
themselves and sections 104 and 104D do not require this. For example, there are
some policies that are not directly applicable or are matters that only other parties
can effect. The key is that, in my opinion, the proposal does not conflict with the
relevant objectives and policies that seek to manage development in the coastal
environment.

112.

My conclusions about alignment with the relevant policy framework rest on my
evaluation of the scale and significance of potential adverse effects, informed largely
by Mr Hudson’s assessment and evidence. In my opinion, Mr Hudson’s assessment
realistically and objectively characterises the qualities of the existing (and
foreseeable consented) environment and correctly characterises the nature, scale
and significance of potential adverse effects on landscape values, visual amenity and
natural character. His conclusion is that, with the mitigation proposed, they will fall
into the low to low-moderate end of the scale. My conclusion is that, at that scale,
they will not offend against (conflict with) the relevant District Plan policy framework.
Low to low-moderate adverse effects do not, in my opinion, warrant refusal of consent
and certainly not without considering whether refinements or additional mitigation are
necessary.
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113.

For completeness, I note that the ‘assessment criteria’ set out in section 22 of the
District Plan are not policies. They are matters to be considered. In general, they
simply state a topic and do not provide guidance as to outcome. My view is that all
of the relevant matters in the assessment criteria have been considered in the
application, in the analyses of relevant policy provisions in Appendices I to K of the
application and in Ms Clark’s report.

MORE THAN MINOR EFFECTS
114.

Ms Clark’s conclusion and recommendation are premised in large measure on her
view (informed by the Boffa Miskell report) that the potential adverse effects of the
proposed subdivision and future building on sixteen of the proposed allotments will
be ‘more than minor’. That approach has no foundation in the RMA, or in the District
Plan, or in any of the higher order planning instruments. I can identify no objective
or policy anywhere in the policy framework that stipulates that a proposal (or any
individual allotment) can only be granted consent if its effects are minor or less than
minor.

115.

Effects that are minor or less than minor are, in my experience, typically associated
with permitted activities. In other words, no consent is required for them because
their effects are considered to be minor or of no consequence. The threshold of being
‘no more than minor’ is a very stringent requirement. The relevant District Plan
provisions do not stipulate this as the threshold for a grant of consent.

116.

It is correct that, to qualify for consideration under s. 104D, one of the ‘gateway tests’
is that effects ‘will be minor’. But, once through the ‘gateway’ (in this case, through
s. 104D (1) (b)), there is no statutory or NZCPS or District Plan constraint requiring
effects to be minor or less than minor in the way Ms Clark suggests. The Boffa Miskell
report states, repeatedly, a view that the proposal will have effects greater than
assessed by Mr Hudson but does not provide a conclusion as to the scale and
significance of the effects assessed. It appears from the report that effects are not
considered to be significant. The methods for assessing scale and significance are
set out in the attachment to the Boffa Miskell report and the report confirms (on page
26) that an assessment of moderate-low would generally equate to ‘minor’. But the
report does not reveal where on the spectrum from ‘minor’ to ‘significant’ Boffa Miskell
considers the proposal sits. The Boffa Miskell report does not, in my opinion, present
a conclusive alternative assessment to Mr Hudson’s to assist in assigning scale and
significance of effects for this proposal.
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OTHER RELEVANT MATTERS
117.

As earlier acknowledged, the Wairarapa Coastal Strategy is a potentially relevant s.
104 (1) (c) ‘other matter’, even though it is now quite dated and predates the current
NZCPS. I do not consider it should be given equivalent regard (or weight) as the
statutory instruments (the NZCPS and District Plan) because the process of its
development did not include an opportunity to contest its content as is required for
statutory instruments. Ms Clark acknowledges (at paragraph 59) that the document
is a non-statutory plan. The objectives and policies of the Coastal Strategy are
certainly not matters on which the s. 104D determination can turn. My assessment
of the Coastal Strategy was included in Appendix L of the application.

118.

The Boffa Miskell report notes (at paragraph 21) that the Coastal Strategy identifies
as an issue ‘poorly designed and located subdivision resulting in a loss of the special
qualities of the Wairarapa Coast, with ad hoc subdivision making it difficult to ensure
best use is made of the coast’. The report states in paragraph 26 that the proposed
subdivision is of this type, without presenting the reasons for this conclusion. The
report then identifies (in paragraph 22) three key issues from the Coastal Strategy in
relation to development:
i.

poorly designed and located development resulting in the loss of special
landscape and natural character qualities of the Wairarapa Coast (Mr
Hudson’s assessment is that the proposal will not result in the loss of any
special landscapes and will not diminish actual (modified) natural character –
the integrity and prominence of the escarpment will be maintained);

ii.

even highly valued landscapes and areas of high natural character are
threatened (Mr Hudson assesses the natural character of this part of the
coastal environment as moderate at both the broader and localised scales
and the Boffa Miskell report does not dispute this);

iii.

cumulative impact on landscape and natural character from the gradual
‘creep’ of development occurring on the fringe of coastal settlements and in
undeveloped areas (the report states in paragraph 26 that the proposal
represents such ‘creep’ – however, my view is that proposal represents a
consolidation of residential development at an already developed urban
residential node);

iv.

subdivision in undeveloped areas decreases the natural character of that area
and can impact on the remote and wild nature of the Wairarapa Coast (in the
terms this issue is discussed in the Coastal Strategy, Riversdale Beach is not
an ‘undeveloped area’ and the site is within a residential neighbourhood that
does not have ‘wild nature’ character).
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PROPOSED CONDITIONS
119.

It follows from the foregoing discussion, that I do not agree with Ms Clark’s
recommended Condition No. 1 (the deletion of specified allotments from the
subdivision plan). If my evidence is accepted, other suggested conditions, such as
Condition 17 will need to be amended to apply to all lots approved.

120.

I endorse the list of items Ms Clark has included in her suggested Condition No. 5 for
registration on titles pursuant to s. 221. As earlier noted, I hope to have confirmation
from FENZ on the wording of suggested Condition No. 6. It would be helpful if the
consent clarifies that the subdivision may proceed in stages (as suggested in draft
Condition 5 included in Appendix H to the application). It is important, for clarity in
my view, that the consent makes it clear that only the services and contributions
required for the number of allotments in any stage are to be provided in that stage
(i.e. not all costs have to be loaded on the first stage, when they cannot be recovered
from sales).

121.

There is a minor error in suggested Condition No. 8 (the ‘and’ in the last line should
be ‘to’). There are some refinements also necessary to capture other matters I have
raised and these are probably best presented with legal submissions to the hearing
as a working document for refinement through the course of the hearing.

PART 2 CONSIDERATIONS
122.

I do not agree with Ms Clark that the s. 5 purpose of the Act requires a ‘balance’
between use/development/protection of natural and physical resources and
enablement of social, economic and cultural wellbeing. The purpose of the Act is to
manage use, development and protection of natural and physical resources to enable
social, economic and cultural wellbeing outcomes while attending to the three matters
listed in s. 5 (2) (a) to (c). Based on the discussion in the foregoing sections of this
statement of evidence, I am satisfied that the three s. 5 (2) matters are provided for
(effects are avoided or mitigated, reasonably foreseeable needs will not be impeded
and there are no issues for life-supporting capacity).

123.

I consider the Commissioner can be satisfied that the proposed subdivision will not
erode or degrade the (properly characterised) natural character of this part of the
Wairarapa coastal environment. For the reasons I have explained, the proposal is
not an ‘inappropriate’ form of development and all of the relevant s. 6 matters are
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recognised and provided for. No outstanding natural features or landscapes will be
affected by the proposal. No significant indigenous vegetation will be affected. Public
access to and along the coastline will be enhanced, as envisaged by s. 6 (d). The
proposal raises no issues in terms of historic heritage, customary rights or natural
hazards.
124.

In my opinion, the evidence (and particularly the visual evidence presented by Mr
Hudson) demonstrates that the quality of the environment and the residential amenity
values of Riversdale Beach will not be significantly adversely affected by the
proposal, and with the passage of time and maturing of the restoration planting, will
be enhanced. In my opinion, the proposal represents a more efficient use of scarce
serviced coastal settlement land than refusing consent as recommended by the
Council (and this is a relevant consideration in terms of s. 7 (b) and (g) of the Act).
There are no issues arising in terms of sections 6 (e) or 8 of the Act.

CONCLUSION
125.

For the reasons I have explained, the proposal satisfies the second ‘gateway’ test of
s. 104D and can be considered on its merits. The proposed subdivision does not
represent an ‘inappropriate’ form of development on this site and does not conflict
with individual policies or the overall direction of the relevant policy framework set out
in the NZCPS and District Plan.

The proposal will result in additional visible

residential development but will not create adverse visual effects of a type or scale
that conflicts with the relevant objectives and policies of the District Plan. A grant of
consent will not alter the attractive amenity values or visual quality of Riversdale
Beach. The settlement will remain an attractive place to live and visit. The proposal
will contribute to the high quality of residential living options available at Riversdale
Beach, as the earlier stages of Riversdale Terraces have done. The proposal merits
a grant of consent in my view, subject to appropriate conditions to address minor
matters and standard Council subdivision requirements (including Ms Clark’s
suggested Conditions 3 to 18).
126.

I will be available to answer any questions the Commissioner may have.

Christine Foster
13 May 2022
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CULTURAL IMPACT ASSESSMENT
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Cultural Impact Report
East Leigh Limited
21 Lot Subdivision
Riversdale Terraces

May 12 2022
Dr. Takirirangi Smith
Planning and Resource Issues
Ngai Tumapuhiaarangi

1

Introduction
East Leigh Limited is planning to subdivide an area of land, being 21 allotments in the township of
Riversdale and is an area traditionally known to tangata whenua as Motuwairaka. An early survey map
identified the stream as Motuwaireka and this name was accentuated on later maps The area of the
application relates to Riversdale Terraces a hilltop area toward the southern end of the beach. Riversdale
Terraces are in the vicinity of Rochdale Road.
This report assesses the cultural impact for tangata whenua. Tangata whenua is the term used to describe
the indigenous population and tribal grouping of Maori people that hold mana whenua. Mana whenua is a
term recognized as the group who hold indigenous authority (rangatiratanga) as an inherited customary
right guaranteed by the Treaty of Waitangi 1840.

Tangata Whenua
The site is located within the tribal area of Ngati Kahungunu, and the sub tribal group (hapu) that holds
mana whenua is Ngai Tumapuhiaarangi. Pre 1840, the area was occupied by tribal groups affiliated to the
Kurahaupo waka, including Ngai Tara and Rangitane. Tumapuhiaarangi’s mother was affiliated to the
Kurahaupo people. After moving to coastal Wairarapa from the Heretaunga district he settled with his
children and descendants along the coastal areas of Wairarapa, from Whareama to the south.
The pattern of consolidation of manawhenua is characterized by warfare, with the assistance of Ngati
Kahungunu relatives and peacemaking intermarriages. Ngai Tumapuhiaarangi as a result are able to trace
various lines of descent to the whenua because of these intermarriages, however the central vine (aka
matua) or key line of descent through whakapapa korero (traditional narratives) is descent from Tamatea
and the Takitimu waka.
Two local historical tribal groupings affiliated to the Motuwairaka area prior to 1840 amd whom became
integrated with Ngai Tumapuhia are Ngai Te Ao and Ngati Hinepare. Both of these groups have traditional
connections to Heretaunga and both intermarried with Tumapuhiaarangi descendants prior to 1840. The
migration of a branch of Ngati Hinepare from Heretauanga initially settled in the Whareama area where
Ngai Te Ao also had resources. Disputes over resources led to skirmishes with Ngai Te Ao who were also
occupying the Motuwairaka area. Eventually, both groups came to coexist peacefully and intermarry. Ngai
Tumapuhiaarngi today are the descendants of these two groups.

Relevant Legislation
As a known traditional area to tangata whenua, the broader area has significance with an
intergenerational responsibility in the form of kaitiakitanga or guardianship referred to in the Resource
Management Act 1991. Other relevant legislation relates to the Waitangi Tribunal and the clauses of the
Treaty of Waitangi referring to the protection of taonga, (inherited cultural items or intrinsic values of
significance) including the Pouhere Taonga Act 2014.

Site Visit
2

A site visit was carried on the of 26/4.2022 with local kaumatua Mr. Wirihana Morris. No visible artefacts
were noted on the site.

View towards
southern end of
Nukutaotaoroa
beach and
Council Reserve
area

Sites of Significance
Within the Motuwairaka district, the proposed development site does not sit within any critically known
sites of significance for tangata whenua. There is nothing registered with the Historic Places Trust or any
listing within the files of the Archaeological Association of New Zealand. There are however sites within
the wider area. There is no visible evidence of artefacts likely to exist on the site. However it should be
noted that in the event artefacts be uncovered during earthworks, the appropriate authority, including
tangata whenua should be contacted in the first instance. It should be further noted that historic battles
have occurred in the area and that koiwi (bones) have been unearthed on the Riversdale Golf Course.
Within the proximity of the development there is a known historic walking track to Waikaraka but the
precise location of the track is not known. Given that the development site gives way to an embankment
for most of its north easterly aspect the Waikaraka Track is more likely to have been located further back,
which is supported by evidence in early survey maps.

3

North easterly view.
Possible native fauna
and flora of traditional
use but outside of the
development area and
designated for reserve.

The site sits above the southern end of the Riversdale Beach known to tangata whenua as Nukutaotaoroa
and which commemorates the ancestor Hau. The site also has an elevated view of the two toka which sit
off the beach, and following the pattern of other similar formations within the wider Ngai Tumapuhia rohe
potae (district) will have a traditional significance. The names are unkown to the writer but are possibly
recorded in Maori language manuscripts and Maori historical records.

Some viewing points (tirohanga) are considered sites of significance and named after prominent ancestors.
Coastal viewing points along the Wairarapa coast are termed mata ot ihu, while noted that the site has
ocean and beach views its significance as a tirohanga or potential as a mata or ihu is diminished by the
limitations of the view toward the south and the imposition of the adjacent hill which provides a better
view towards the south.

View toward south
with adjacent hills
limiting the coastal
view of traditional
mata or ihu.

4

There are known occupation sites and sites of significance in the area however these are located on the
Whakaeanga Stream, and closer to the Motwairaka stream and the Motuwairaka marae.

At the the southern end of the beach are traditional mahinga kai and the area around the stream is likely to
have been an area where taupahi were located (food gathering camps). This area is already classified as
Recreational Reserve.

Cultural Impact
There has been noticeable development in the Riversdale area in recent years. The current application is
an extension of that development. The cultural impact of the development is considered to be low given
the proximity of known sites of significance, mahinga kai and traditional patterns of resource use.

Conclusion
In correspondence relating to the original East Leigh subdivision application it is noted that the developer
was generously prepared to donate land as reserve land for Ngai Tumapuhiaarangi as a means of mitigating
a sense of spiritual loss related to the overall East Leigh development. (Correspondence with Mr. Bruce
Martin 1/9/1997) At the time, the Mayor had indicated possible assistance from the Masterton District
Council.) For tangata whenua ancestral names are an important mechanism for mitigating a sense of
spiritual loss and maintaining wellbeing. In discussions with Wirihana (Sam) Morris and other kaumatua of
Ngai Tumapuhiaarangi, the Council might want to consider renaming the Reserve area at the South end of
the beach Nukutaotaoroa to highlight its cultural significance.

Dr. Takirirangi Smith

5
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD
Search Copy

Land Registration District

358623
Wellington

Date Issued

21 September 2007

Identifier

Prior References
17380

Estate
Area
Legal Description

Fee Simple
1319 square metres more or less
Lot 21 Deposited Plan 383390

Registered Owners
Mark John Hall, Marie Joan Hall and Gawith Trustees Limited
Interests
Subject to Part IV A Conservation Act 1987
Subject to Section 11 Crown Minerals Act 1991
Appurtenant hereto is a right of way specified in Easement Certificate 242634.1 - 5.1.1978 at 1:31 pm
7549127.3 Consent Notice pursuant to Section 221 Resource Management Act 1991 - 21.9.2007 at 9:00 am
Fencing Covenant in Easement Instrument 7549127.10 - 21.9.2007 at 9:00 am
Land Covenant in Easement Instrument 7549127.10 - 21.9.2007 at 9:00 am
Fencing Covenant in Transfer 7545104.2 - 17.10.2007 at 2:59 pm
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Land Registration District

358630
Wellington

Date Issued

21 September 2007

Identifier

Prior References
17380

Estate
Area
Legal Description

Fee Simple
1218 square metres more or less
Lot 28 Deposited Plan 383390

Registered Owners
Larissa Jane Hill and Benjamin Kenneth Hatton
Interests
Subject to Part IV A Conservation Act 1987
Subject to Section 11 Crown Minerals Act 1991
Appurtenant hereto is a right of way specified in Easement Certificate 242634.1 - 5.1.1978 at 1:31 pm
7549127.3 Consent Notice pursuant to Section 221 Resource Management Act 1991 - 21.9.2007 at 9:00 am
Appurtenant hereto is a right to drain stormwater created by Easement Instrument 7549127.7 - 21.9.2007 at 9:00 am
The easements created by Easement Instrument 7549127.7 are subject to Section 243 (a) Resource Management Act 1991
Fencing Covenant in Easement Instrument 7549127.10 - 21.9.2007 at 9:00 am
Land Covenant in Easement Instrument 7549127.10 - 21.9.2007 at 9:00 am
Fencing Covenant in Transfer 7575625.2 - 17.10.2007 at 1:45 pm
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Land Registration District

358607
Wellington

Date Issued

21 September 2007

Identifier

Prior References
17380

Estate
Area
Legal Description

Fee Simple
994 square metres more or less
Lot 5 Deposited Plan 383390

Registered Owners
John William Tulloch and Henriette Askholm Tulloch
Interests
Subject to Section 168A Coal Mines Act 1925 (affects part formerly in CT WN46A/246)
Subject to Part IV A Conservation Act 1987 (affects part formerly in CT WN53D/151)
Subject to Section 8 Mining Act 1971 (affects part formerly in CT WN46A/246)
Subject to Section 11 Crown Minerals Act 1991 (affects part formerly in CT WN53D/151)
Appurtenant hereto is a right of way specified in Easement Certificate 242634.1 (affects part formerly in CT WN53D/151)
- 5.1.1978 at 1:31 pm
Appurtenant hereto is a right to convey water created by Transfer B475081.4 - 2.11.1995 at 3.35 pm (affects part formerly
in CT WN46A/246)
7549127.3 Consent Notice pursuant to Section 221 Resource Management Act 1991 - 21.9.2007 at 9:00 am
Subject to a right to drain stormwater over part marked U on DP 383390 created by Easement Instrument 7549127.7 21.9.2007 at 9:00 am
Appurtenant hereto is a right to drain stormwater created by Easement Instrument 7549127.7 - 21.9.2007 at 9:00 am
The easements created by Easement Instrument 7549127.7 are subject to Section 243 (a) Resource Management Act 1991
Fencing Covenant in Easement Instrument 7549127.10 - 21.9.2007 at 9:00 am
Land Covenant in Easement Instrument 7549127.10 - 21.9.2007 at 9:00 am
8081041.2 Resolution pursuant to Section 243(f)(ii) Resource Management Act 1991 cancelling the easement condition as
to marks Y & Z on plan DP 383390 described in Easement Instrument 7549127.7 as to Lot 149 DP 396363 - 23.2.2009 at
9:00 am
8993508.3 Mortgage to ANZ National Bank Limited - 15.3.2012 at 4:30 pm
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Land Registration District

358632
Wellington

Date Issued

21 September 2007

Identifier

Prior References
17380

Estate
Area
Legal Description

Fee Simple
1552 square metres more or less
Lot 30 Deposited Plan 383390

Registered Owners
Marie Suzanne Dickens
Interests
Subject to Part IV A Conservation Act 1987
Subject to Section 11 Crown Minerals Act 1991
Appurtenant hereto is a right of way specified in Easement Certificate 242634.1 - 5.1.1978 at 1:31 pm
7549127.3 Consent Notice pursuant to Section 221 Resource Management Act 1991 - 21.9.2007 at 9:00 am
Appurtenant hereto is a right to drain stormwater created by Easement Instrument 7549127.7 - 21.9.2007 at 9:00 am
The easements created by Easement Instrument 7549127.7 are subject to Section 243 (a) Resource Management Act 1991
Fencing Covenant in Easement Instrument 7549127.10 - 21.9.2007 at 9:00 am
Land Covenant in Easement Instrument 7549127.10 - 21.9.2007 at 9:00 am
Fencing Covenant in Transfer 7575795.2 - 17.10.2007 at 3:38 pm
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