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1.0

APPOINTMENT

1.1

I was appointed by the Masterton District Council (the “Council”) pursuant to s34A of the Resource
Management Act 1991 (the “Act”) to hear and decide the resource application made by East Leigh
Limited (the “Applicant”).

2.0

THE APPLICATION

2.1

The application (hereafter referred to as the “Proposal”) was for a subdivision consent to create 21
residential-sized allotments, a two-lot boundary adjustment of existing lots and a reserve to vest; and
an associated land use consent to allow future dwellings on the allotments to breach the Rural Zone
minimum setback standard and instead comply with the Residential Zone setback standard.

2.2

The new allotments will vary in size from 940m² to 1,706m² and are intended to be used for residential
purposes. All proposed allotments are to be connected to the existing Riversdale reticulated sewage
network and have on-site rainwater potable water supply. Stormwater will be to ground soakage.

2.3

In addition to the residential allotments and the reserve to vest, it is also proposed to establish a
walkway from the southern (cul-de-sac) end of Rochdale Road to the Riversdale beach settlement at
Harapaki Road.

2.4

The s42A Report provides a more detailed description of the Proposal at paragraphs 7 to 14, which
Ms Foster on behalf of the Applicant confirmed was an accurate précis of the Proposal.

3.0

SITE AND LOCALITY

3.1

The land proposed to be subdivided is referred to in the application documents as the Riversdale
Terraces’ southern terrace which is accessed via Rochdale Road, and which sits on a ‘plateau’ above
the coastal escarpment.

3.2

Although referred to as the Riversdale Terraces’ southern terrace, the land subject to the subdivision
application comprises two distinct terrace areas separated by a prominent gully. This is apparent from
the subdivision plan - refer Figure 1 on the following page.

3.3

The coastal escarpment separates the Riversdale Terraces from the Riversdale beach settlement
which lies between the base of the escarpment and the beach, the latter being Riversdale’s primary
attraction.

3.4

The majority of the properties in the beach settlement are baches and holiday homes.

3.5

As the name suggests, the Riversdale Terraces’ southern terrace lies at the south end, but to the west,
of the Riversdale Beach settlement. At the south end of the beach settlement there is an extensive
reserve.

3.6

At the end of Blue Pacific Parade, which is the southern end of the beach settlement’s internal road
network, there is a beach vehicle access and parking area, with associated outdoor picnic tables.
Public toilets are located a short distance into the reserve.
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FIGURE 1: Scheme Plan of Subdivision (as submitted with the application)

4.0

THE 2005 CONSENT

4.1

As part of the introduction to my assessment of the Proposal, I consider it appropriate to briefly refer
to the 2005 consent, as it was referred to by the Applicant, the Council and several of the submitters.

4.2

The 2005 application by East Leigh Limited was for consents to carry out a subdivision of land west of
the existing Riversdale beach settlement into 153 lots, 140 of which were to be occupied by separate
residential dwellings spread across three terraces referred to as the northern, middle and southern
terraces.1

4.3

Following a publicly notified application and independent commissioner hearing, consent was
granted, but with the removal of nine lots from the northern terrace and eight lots from the southern
terrace.

4.4

In the Commissioner’s Decision, it was recorded, inter alia, that:
124 Accordingly we conclude that the proposed subdivision will not have significant adverse effects
on the environment and that it will be consistent with the relevant provisions in the RMA, policies
and plans, provided a number of lots are removed and other conditions are imposed.
125 A subdivision consent is granted for all 152 lots except the following:
(a) in the north terrace, Lots 103, 104, 105, 112, 113, 114, 92, 91 and 81;
(b) in the south terrace, Lots 1, 31, 32, 34, 35, 36, 37 and 38.

1

The present application seeks further lots on the southern terrace.
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126 In our judgement, houses built on these lots would, to varying extents be inappropriate,
detrimentally affect amenity values and the coastal environment and have an adverse effect on
the environment of the settlement at Riversdale Beach.2
4.5

At paragraph 128 it was recorded that although subdivision will not be granted for a number of lots,
“houses in the proposed subdivision will still be visible from points within the existing settlement”.

4.6

At this point I record that a point made in evidence called on behalf of the Applicant was that since
the granting of the 2005 consent there has been a significant change in circumstances, including a
different statutory framework at national, regional and district levels, a matter to which I return in
the evaluation section of this Decision.

5.0
5.1

APPLICATION PROCESS AND HEARING
The application process is detailed in the s42A Report at paragraphs 29 to 36. In summary:
(a) following a pre-application meeting with the Council and two community information meetings,
the application was lodged with the Council on 25 November 2021; and
(b) the application was publicly notified on 11 December 2021, with a closing date for submissions
of 1 February 2022.

5.2

After the closure of the submission period, it was found that neither the appropriate iwi authorities
nor the Greater Wellington Regional Council (GWRC) had been directly served with a copy of the
application, as required by the notification process of the Act. Consequently, both were served with
a copy of the application and given twenty working days to make a submission. One submission was
subsequently received from Ngāi Tūmapūhia-a-Rangi ki Mōtūwairaka Inc; while the GWRC advised
that it would not be submitting on the application.

5.3

The hearing commenced at 9.30am on Monday 30 May 2022 at the Netball Centre, 15 Colombo Road,
Masterton, was adjourned at 4.15pm and reconvened at 9.30am on Tuesday 31 May 2022.3 The
hearing was again adjourned at 12.15pm on Tuesday 31 May 2022 pending the receipt of the
Applicant’s closing submissions, which were received on Wednesday 8 June 2022.

5.4

The hearing was closed following receipt of the Applicant’s closing submissions, as confirmed by
Minute 2 issued on 9 June 2022.

6.0

SUBMISSIONS

6.1

As confirmed in the s42A Report, a total of thirty-two submissions were received, including the Ngāi
Tūmapūhia-a-Rangi ki Mōtūwairaka Inc submission. Twenty-nine submissions opposed the
application, one submission partly opposed, one submission was neutral and one submission partly
supported the application.

6.2

Issues or matters raised in the submissions were summarised/listed in the s42A Report as follows:4

2

Decision of Hearing Commissioners on Resource Consent Application by East Leigh Limited, 19 April 2005, paras 124- 126,
page 27.
3 The hearing was also accessible on-line via Microsoft Teams.
4 S42A Report, para 36, page 12.
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▪ landscape/visual effects
▪ effects on natural character
▪ amenity effects - effects on rural character, changing village character, view protection, privacy,
noise, dust nuisance
▪ bulk and location provisions - setbacks, height to boundary, building height
▪ traffic matters - increase in the volume of traffic, traffic safety concerns, parking issues, local
effects on Rochdale Road, the condition of the Masterton-Riversdale road
▪ cultural impacts
▪ infrastructure requirements - servicing, stormwater, refuse
▪ flooding risk
▪ fire risk
▪ walkway
▪ revegetation - effectiveness of mitigation planting
▪ night sky
▪ loss of productive soil
▪ lack of community consultation
▪ land of consultation with tangata whenua
▪ contrary to Coastal Strategy
▪ contrary to District Plan objectives and policies
▪ contrary to RMA purpose and principles
▪ existing consented development
▪ legality of the non-opposition agreement to future development
6.3

A total of 15 submitters indicated on their submission form that they wished to attend the hearing.5
The submitters that did attend the hearing were:
▪
▪
▪
▪
▪
▪

John Tulloch (#1)
Vicky Stanbridge (#11)
Richard Harding (#12)
Margaret Woodcock (#13)
Ross Smith (#14)
Ngāi Tūmapūhia-a-Rangi Ki Mōtūwairaka Inc (#32)

7.0

RELEVANT PLANNING PROVISIONS

7.1

Under the operative Wairarapa Combined District Plan - the “District Plan” - the land subject to the
application is located in the Rural (Primary Production) Zone (the “RPPZ”), and also (for the most part)
within the Coastal Environment Management Area.

7.2

In the RPPZ the minimum lot area is 4 hectares, and under Rule 20.1.7 the following are NonComplying Activities:
(a) Any subdivision that does not comply with the minimum standards for Discretionary Activities in
Rule 20.1.6.

7.3

5

As the s42A Report confirms, in addition to the non-compliance with the 4-hectare minimum lot area,
future dwellings on the proposed lots would also fail to comply with the minimum setback distances
applicable in the RPPZ. Consequently, in addition to the subdivision consent the Applicant applied for

Nine submitters stated that they do not wish to be heard, while 8 submitters did not specify if they wished to be heard refer Table at page 7-12 of the s42A Report.

6

land use consent under Restricted Discretionary Activity Rule 4.5.5(e) to enable future dwellings to
comply with the Residential Zone setbacks.
7.4

The s42A Report also confirmed that land use consent was required under the District-Wide Rule
21.4.3(a) for a Restricted Discretionary Activity for structures in the Coastal Environment
Management Area that did not comply with the applicable permitted activity standards, including
that no structures shall be located above the 40m contour above mean high water springs (MHWS),
nor that any part of any structure shall be located closer than 50m from the steepest part of the
escarpment.

7.5

The end result, as stated in the Application:
On a bundled basis, recognising the integrated nature of the subdivision and land use consents sought,
the application must be considered as a non-complying activity overall
a requirement confirmed in the s42A Report and in the evidence of both planners, Ms Foster and Ms
Clark.

8.0
8.1

STATUTORY CONTEXT
As a Non-Complying Activity, consent is required under s104B of the Act, having first passed one of
the ‘gateway tests’ under s104D of the Act as follows:
Section 104D Particular restrictions for non-complying activity (1) Despite any decision made for the purpose of notification in relation to adverse effects, a consent
authority may grant consent for a non-complying activity if it is satisfied that either (a) the adverse effects of the activity on the environment (other than an effect to which section
104(3)(a)(ii) applies) will be minor; or
(b) the application is for an activity that will not be contrary to the objectives and policies of –
(i) the relevant plan, if there is a plan but no proposed plan in respect of the activity.6

8.2

If a proposed activity can pass one of the gateway tests, assessment is then required under s104(1)
of the Act, which, subject to Part 2, requires that regard is had to:
▪
▪
▪

any actual or potential effects on the environment of allowing the activity;
relevant provisions of the applicable national, regional and district planning instruments; and
any other matter considered relevant and reasonably necessary to determine the application.

9.0

THE EVIDENCE AND SUBMISSIONS

9.1

In Minute 1 issued on 8 April 2022 I advised that in addition to the s42A Report all pre-circulated
expert evidence would be taken as read, noting however that submissions and any supplementary
expert evidence could be tabled at the hearing.

6

The relevant plan is the Operative Wairarapa Combined District Plan. At present there is no proposed plan.
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Section 42A Report
9.2

The s42A Report prepared by Ms Honor Clark consultant planner for the Council recommended as
follows:
(a) That the boundary adjustment between Lots 12 and 13 DP383390 (held in Records of Title
358614, 358615 respectively) labelled proposed Lots 321 and 322, is granted subdivision consent
and land use consent for dwellings and ancillary buildings on those lots;
(b) That proposed new Lots 301-303, 320 and 323 are granted subdivision consent and land use
consent for dwellings and ancillary buildings on those lots; and
(c) That Lots 304-319 are refused consent due to their visibility resulting in change on landscape
character and non-compliance with Rule 21.1.17(i)(2).

9.3

Understandably, given the recommendation that Lots 304-319 be refused consent, a primary focus of
the Applicant’s evidence was on the matters and reasons that led to Ms Clark’s recommendation.
The Applicant

9.4

In addition to Mr Quentin Davies the Applicant’s legal counsel, the Applicant was represented at the
hearing by the following witnesses:
(a)
(b)
(c)
(d)
(e)
(f)

9.5
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Mr Andrew Scott (Applicant) - via Teams
Mr Andrew Duncan (Infrastructure Engineer) - via Teams
Mr Gary Clark (Traffic Engineer) - via Teams
Mr John Hudson (Landscape Architect)
Ms Christine Foster (Resource Management Planner)
Chris Galbraith (Surveyor)

Mr Andrew Scott: Mr Scott is the owner of East Leigh Limited. He advised that the basis for applying
for the 21 lots was that to date it had not possible to develop the lots on the northern terrace under
the 2005 consent.7 This was because an offer had been made to the Riversdale Golf Club for the Club
to extend the golf course by up to six holes, with a decision not due before the end of 2022 at the
earliest. Mr Scott confirmed that an extension of the golf club onto the northern terrace would involve
the probable loss of 20 consented lots.

The 2005 consent had a lapse period of 10 years to 20 April 2015. Subsequently, two extensions were granted under s125
of the Act - RM150004 granted 4 February 2015 for an additional six years to 20 April 2021 and RM150004A granted 27
November 2020 for an additional ten years to 27 November 2030. In the RM150004A Decision Report it was recorded that:
3.3 Substantial progress has been made to give effect to the consent that includes development on the Southern and Middle
Terraces that has been constructed and completed. There has been extensive (and successful) planting around the
Northern Terrace, with Lot 80 subdivided and vested as road at Otaraia Road to provide for a continuous legal road
corridor. Further planting with regard to the roading connections and potential additional pedestrian access is
underway.
3.4 The purpose of the variation to the condition of consent is not to change the intent of the original development, but to
establish a workable long-term option for developing the Northern Terrace that provides the Applicant with confidence
that the most appropriate subdivision structure is in place.
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9.6

Mr Scott also advised that the lots originally consented on the middle and southern terraces had been
sold, apart from a couple providing access to the East Leigh Farm, adding that:
We recognised early on that there were potential sections on the Southern Terrace that were
considerably less visible than many sections on the Middle Terrace and even on the Northern Terrace.
That is the basis for now applying for Resource Consent on the 21 sections in the application. 8

9.7

Mr Andrew Duncan: Mr Duncan is a Chartered Professional Engineer (CPEng) with thirty years’
experience in environmental engineering. Mr Duncan confirmed that his brief was “to demonstrate
that the development can be serviced”. Based on a “Services Assessment Report” that he prepared,
Mr Duncan concluded that “the existing infrastructure has the capacity to accommodate the
additional flows”. 9 The reference was to both wastewater and stormwater.

9.8

In relation to infrastructure services, the s42A Report confirmed that:
“ … the MDC Asset Services Manager is satisfied that the allotments are able to be serviced to a
standard required to support the proposed development. Appropriate conditions can be imposed to
ensure that connections to sewer and provision of other services can be provided to a standard that
will ensure that adverse effects on network capacity can be appropriately avoided, remedied or
mitigated at the time of engineering approval of connections”.10

9.9

Mr Gary Clark: Mr Clark is a Chartered Professional Engineer with 40 years’ experience specialising in
traffic engineering, planning and design.

9.10

Mr Clark advised that his assessment of the Proposal led him to conclude that there were no capacity
constraints within the existing road network, concluding that:
“The capacity and safety of the network will continue to operate at existing levels of service
experienced by all road users”.11

9.11

Referring to the s42A Report’s comments relating to parking pressure, which was a matter raised by
many submitters, Mr Clark opined that:
The proposed development will not add to the existing parking pressure at the southern end of the
beach. The Reporting Planner has suggested that the reduction in the scale of the development will
help address parking concerns raised by submitters. The location of the development makes it highly
unlikely that residents will drive the car down the hill to access the beach. A walkway is provided from
the development for beach access.12

9.12

I return to the issue of ‘parking pressure’ in the evaluation section of this Decision.

9.13

Mr Clark’s overall conclusion was that “the traffic related effects of the proposed development are
less than minor”. 13

8

EIC, Andrew Scott, paras 10 and 11, page 2.
Services Assessment Report, Riversdale Terraces, Rochdale Road Extension, EQOnz Ltd, page 4, attached to the EIC of Mr
Andrew Duncan.
10 Section 42A Report, para 64, page 26.
11 EIC, Gary Clark, para 35, page 4.
12 EIC, Gary Clark, para 27, page 3.
13 EIC, Gary Clark, para 36, page 4
9
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9.14

Mr John Hudson: Mr Hudson is a landscape architect with more than 30 years’ experience. His
evidence addressed effects of the Proposal on natural character and landscape character.

9.15

Mr Hudson confirmed that he assisted with the design of the Proposal and that he also assisted with
the 2004 application.

9.16

Referring to the current Proposal, Mr Hudson stated that:
The proposed allotments are located on a terrace towards the southern extent of the existing township
[my emphasis]

9.17

Drawing on my site visits, and with reference to the subdivision plan at Figure 1 and Photo 1, the land
subject to the application is, in my opinion, better described as two terraces separated by a significant
gully running west to east. I make this point now as in the evaluation section of this Decision I refer
to the north terrace and the south terrace, acknowledging however that they were collectively
referred to as the southern terrace in the 2005 consent.

PHOTO 1:the gully ‘separating’ the north terrace (to the left) from the south terrace (to the right)

9.18

As part of the application documentation, Mr Hudson prepared a detailed “Landscape Character,
Natural Character and Visual Amenity Assessment”, which included visual simulations from four
public viewpoints (refer Figure 2).
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FIGURE 2: viewpoints for Hudson Associates’ visual simulations

9.19

In his evidence, Mr Hudson stated that:
“… I consider the proposal to be appropriate in terms of landscape and natural character. I consider
effects will be no more than minor.
… although some parts of the development will be visible (with visual effects only being a subset of
landscape and natural character effects), this visibility will not result in inappropriate, adverse effects.
Additionally, the terrace landform will be maintained, and the coastal escarpment will be enhanced
through restoration planting. Overall, the proposal will not result in adverse landscape or natural
character effects that would be contrary to the objectives and policies of the relevant planning
framework.14

9.20

I return to Mr Hudson’s evidence in the Evaluation section of the Decision.

9.21

Ms Christine Foster: Ms Foster is an experienced resource management planner with over 35 years’
experience, who previously assisted the Applicant with the preparation of the 2004 application. Ms
Foster confirmed that she:
… was approached by East Leigh Limited in February 2021 to provide planning advice on the company’s
ideas for subdivision of land within the southern terrace of the Riversdale Terraces development. I
visited the site, reviewed the earlier consents, considered Mr Hudson’s landscape and visual
assessment, participated in refinement of the proposed layout and compiled the application for
consents.15

9.22

14
15

Ms Foster concluded her evidence with the statement that:

EIC, John Hudson, para 62 and 63, page 17.
EIC, Christine Foster, para 8, page 3.
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“ .. the proposal satisfies the second ‘gateway’ test of s104D and can be considered on its merits. The
proposed subdivision does not represent an ‘inappropriate’ form of development on this site and does
not conflict with individual policies or the overall direction of the relevant policy framework set out in
the NZCPS and District Plan. The proposal will result in additional visible residential development but
will not create adverse visual effects of a type or scale that conflicts with the relevant objectives and
policies of the District Plan. A grant of consent will not alter the attractive amenity values or visual
quality of Riversdale Beach. The settlement will remain an attractive place to live and visit. The
proposal will contribute to the high quality of residential living options available at Riversdale Beach,
as the earlier stages of Riversdale Terraces have done. The proposal merits a grant of consent in my
view, subject to appropriate conditions to address minor matters and standard Council subdivision
requirements (including Ms Clark’s suggested conditions 3 to 18). 16
9.23

I return to Ms Foster’s evidence in the Evaluation section of this Decision.

9.24

Chris Galbraith: Mr Galbraith is a registered surveyor and has been a surveyor for 19 years and a
licensed cadastral surveyor for 15 years. Mr Galbraith, who had prepared the subdivision plan, did not
pre-circulate a statement of evidence or table a statement at the hearing. Rather, it was my
understanding that he attended to answer any questions I may have had about the subdivision plan
itself.

9.25

I did not have any questions. However, it was helpful that Mr Galbraith prepared and tabled two
drawings that confirmed the location of the 8m setback from the terrace edge and overall slope of
the land. The second drawing confirmed that the proposed lots were located on the flatter land
avoiding both the gully between the north and south terraces and the escarpment(s), where the
contour was much steeper. I was able to confirm this detail during my second site visit, particularly
the location of the 8m setback line.
The Submitters

9.26

Submitters who appeared and presented submissions were:
▪
▪
▪
▪
▪
▪

9.27

John Tulloch (#1)
Vicky Stanbridge (#11)
Richard Harding (#12)
Margaret Woodcock (#13)
Ross Smith (#14)
Ngāi Tūmapūhia-a-Rangi Ki Mōtūwairaka Inc - Mōtūwairaka Marae (#32)

John Tulloch: John and Henriette Tulloch own 8 Rochdale Road, Riversdale Terraces. In their
submission they advised:
When we bought our property at 8 Rochdale Rd, we were told that there would be no further
development to impact our views of the ocean. Please grant consent on the condition that our views
are not adversely impacted.

9.28

16

At the hearing Mr Tulloch repeated his concern about a loss of view. In answer to my question if he
was aware of the land covenant on the Record of Title for 8 Rochdale Road that restrained the owners

EIC, Christine Foster, para 125, page 35.
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from objecting to any future development or subdivision, Mr Tulloch replied that he was not aware
of the restriction. I accept that the restriction came as somewhat of a shock to Mr Tulloch.17
9.29

Vicky Stanbridge: Ms Stanbridge co-owns 7 and 9 Harapaki Road, Riversdale Beach. Ms Stanbridge
lodged a very comprehensive submission opposing the application.

9.30

At the hearing Ms Stanbridge emphasised the principal reasons for her opposition were:
▪ the significant detrimental impact that adding another 21 houses to the Southern Terraces
development would have on the striking landscape and natural character of the coastal
environment at Riversdale Beach. She considered that the descriptions of the Proposal
“consistently downplay the visual impact of the additional houses”; and
▪ the proposed escarpment planting cannot be said to “mitigate in any real way the adverse visual
impact of many additional houses across these coastal terraces”.

9.31

Ms Stanbridge advised that she agreed with the following conclusions reached by Ms Emma McRae:18
▪ the lots on the seaward side have the potential to be dominant and overbearing when viewed
from the existing beach settlement, neighbouring reserve area and the beach;
▪ the planting is positive, but the development will still be a dominant feature due to its location on
the terrace edge that forms the skyline backdrop to Riversdale;
▪ the development is not co-located with an existing settlement; and
▪ the findings of the earlier consent decision remain relevant to the current development.

9.32

In closing her submission, Ms Stanbridge advised that she supported the s42A Report
recommendations to allow the boundary adjustment (Lots 321 and 322) and only the five less visually
prominent lots (Lots 301-303, 320 and 323).

9.33

Richard Harding: Mr Harding co-owns 20 Tamarisk Drive, Riversdale Beach. He opposed the proposed
development. Mr Harding’s principal point appeared to be that the development was “completely
unstainable” when taking into account the character of the village and the impact that the extra
vehicles would have on that character. Mr Harding contended that the proposed development was
“yet another threat to the preservation of the coastal environment and the fabric of the community”.

9.34

Margaret Woodcock: Ms Woodcock co-owns 20 Tamarisk Drive, Riversdale Beach. She opposed the
proposed development. Principal points made in her submission, to which she drew my attention
when presenting at the hearing, were:

17

In his opening legal submissions on behalf of the Applicant, Mr Davies, drawing on case law, advised that all the property
owners on Rochdale Road are bound by the land covenant, which effectively constituted a written approval [Synlait Milk v
New Zealand Industrial Park Ltd [2020] NZSC, 157]; and that accordingly s104(3) of the Act applied such that in considering
the application regard could not be had to any effect on a person who has provided a written approval.
18 Here Ms Stanbridge was referring to the “East Leigh Subdivision Peer Review” prepared by Boffa Miskell, which was an
Appendix to the s42A Report.
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▪ there is nothing “harmonious” about the additional subdivision. The reference to harmonious was
in turn a reference to the Wairarapa Coastal Strategy which sought to ensure that subdivisions are
designed around and in harmony with the special qualities of the Wairarapa Coast;19 and
▪ concerns about the volume of traffic and parking issues currently faced by residents.
9.35

In her initial submission, Ms Woodcock stated that she considered that the “terrace development, to
date, has had a huge impact on the beach community, visually … this new 21-lot subdivision will be
even more visible, and I think disingenuous to state that the planting will hide the houses”.

9.36

Ross Smith: Mr Smith co-owns 7 and 9 Harapaki Road, Riversdale Beach. Mr Smith in his submission
identified three reasons for opposing the subdivision:
▪ the negative impact of increased traffic (especially parking pressures);
▪ the detrimental change to the character and nature of Riversdale Beach; and
▪ the visual pollution of the landscape.

9.37

Mr Smith opined that Riversdale has already reached its limits and should not expand further.

9.38

Ngāi Tūmapūhia-a-Rangi Ki Mōtūwairaka Inc: Ngāi Tūmapūhia-a-Rangi Ki Mōtūwairaka were
represented at the hearing by Susan Taylor who spoke of the long-standing (centuries) association
that Ngāi Tūmapūhia-a-Rangi Ki Mōtūwairaka had had with Riversdale. Ms Taylor referred to the
Cultural Impact Report (CIR) that the Applicant had commissioned from Dr Takirirangi Smith following
Ngāi Tūmapūhia-a-Rangi Ki Mōtūwairaka receiving notice of the application.

9.39

Ms Taylor explained that Mōtūwairaka Marae’s initial opposition to the application was due to
Mōtūwairaka Marae receiving late notification of the application and the absence from the initial
application documentation of a CIR.

9.40

However, having now received Dr Smith’s CIR, which concluded that:
Within the Mōtūwairaka district, the proposed development site does not sit within any critically
known sites of significance to tangata whenua 20
Ms Taylor confirmed at the hearing that Ngāi Tūmapūhia-a-Rangi Ki Mōtūwairaka’s position on the
Proposal was now ‘neutral’.

9.41

Ms Taylor expressed appreciation of the Applicant’s willingness to consult with Mōtūwairaka Marae
in respect of the naming of the proposed walking track.
Other Submitters

9.42

As previously recorded, there were a total of 32 submissions lodged with the Council following public
notification of East Leigh Limited’s application. I heard from six of the submitters.

9.43

I confirm that I have reviewed all of the submission and have had regard to the many points made. I
was assisted in this task by the helpful summary provided in the Section 42A Report which
summarised the main points made in each submission. Having done so, I feel comfortable that the

19
20

The Wairarapa Coastal Strategy (March 2004). I refer to the Strategy in the Evaluation section of the Decision.
Cultural Impact Report (CIR), “East Leigh Limited - 21 Lot Subdivision - Riversdale Terraces”, Dr Takirirangi Smith, 22 May
2022, Appendix 1 to the Evidence of Christine Foster.

14

submitters attending the hearing drew to my attention all of the principal matters/issues raised across
the 32 submissions.
The Council
9.44

The Council’s s42A Report was pre-circulated. The report was prepared by Honor Clark a consultant
planner to the Council. Attached as Appendices to the report were:
▪
▪

Boffa Miskell East Leigh Subdivision Peer Review, 6 May 2022 (Appendix 3); and
Statement of Evidence by Harriet Fraser in relation to traffic effects (Appendix 4).

9.45

At the hearing I first heard from Harriet Fraser, followed by Emma McRae and Honor Clark.

9.46

Harriet Fraser: Ms Fraser is an experienced transportation and planning engineer with over 28 years’
experience in the field. In her statement of evidence she reviewed the transport matters associated
with the Proposal and also commented on transport matters raised in the submissions. Her overall
conclusion was that:
With the mitigation measures provided through the recommended conditions, I consider the transport
effects associated with the proposed subdivision can be appropriately managed. 21

9.47

9.48

Referring to points raised in the submissions, Ms Fraser confirmed that in her opinion:
▪

the traffic associated with the proposed subdivision would not have any discernible effect on
the existing local road safety record; and

▪

in relation to any increased pressure for parking, the key matter was the management of street
parking. Ms Fraser opined that as parking pressures increase Council may need to mark parking
spaces close to the beach access points to encourage parking in an efficient and safe manner,
adding that she did not consider this was a matter to be addressed by the Applicant. I agree.

Ms Fraser also commented on submissions that raised concerns about the additional traffic on Palm
Parade and a request for a lower speed restriction along its length, or the installation of traffic hump,
stating that:
Given the increased traffic, pedestrian and cyclist activity associated with the proposed subdivision,
along with the footpath along Rochdale Road terminating at Palm Parade, I agree that some
mitigation is needed to ensure the safe interaction between road users long this section. I understand
that Council is planning to install speed humps on Palm Parade.22
I return to this point in the Evaluation section of the Decision.

9.49

Emma McRae: Ms McRae is an Associate Principal Landscape Architect with Boffa Miskell, with over
17 years’ experience in the United Kingdom and New Zealand, that last four years in Wellington.

9.50

Ms McRae was the principal author of the Boffa Miskell East Leigh Subdivision Peer Review, Appendix
3 to the s42A Report. At the hearing Ms McRae tabled a Statement of Evidence.

21
22

EIC, Harriet Fraser, pare 6.1, page 8.
EIC, Harriet Fraser, para 5.4, page 7.
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9.51

Addressing natural character, Ms McRae confirmed that she agreed with Mr Hudson’s conclusion that
the effects on natural character as a result of the further subdivision were likely to be low.23

9.52

Referring to landscape character, Ms McRae opined that:
… the key adverse effects of the proposal put forward by the Applicant will be on the landscape
character of the area, due to the change experienced in relation to the perception of the terrace
landform, which provides a prominent backdrop to Riversdale Beach.24

9.53

Acknowledging that existing built elements along the skyline form a part of the character of the area,
Ms McRae considered, however, that:
… they are subservient to the wider terrace landform. Extending the area of built development to 8
metres from the terrace edge, as shown in the simulated views, results in a change from a coastal
escarpment with some low-level development, to built development becoming the dominant
characteristic of the area, altering the perception of the terrace as a dominant landscape feature.25

9.54

I return to Ms McRae’s evidence in the Evaluation section of the Decision, but at this point note that
her conclusion was:
To maintain the natural forms and relatively unbuilt appearance of the terraces beyond the main
beach settlement, only the less visually prominent lots outside the 50m buffer zone, that is Lots 301303, 320 and 323 could be considered for approval. These lots should have specific building locations
applied to the title, together with conditions over height and colouration, as recommended in my Peer
Review.26

9.55

Honor Clark: Ms Clark is a consultant planner for the Council and author of the s42A Report. She has
25 years’ experience as a resource management planner.

9.56

With the agreement of the Applicant, Ms Clark tabled a statement of evidence at the hearing.

9.57

Ms Clark confirmed that in her opinion:
… the main matters in contention are the effects of the proposal on the visual amenity values and
landscape character of the area; and the assessment of the proposal against the Objectives and
Policies of the WCDP.27

9.58

I will return to these matters in the Evaluation section to follow, but at this point record the following
points made by Ms Clark:
(a) existing environment: Ms Clark accepted that the ‘existing environment’ includes the consented
development (the already developed lots as well as those yet to be developed) and confirmed
that her s42A Report was prepared on this basis; adding, however, that she did not agree with
the Applicant’s assertion that the presence of the existing lots (developed or yet to be developed)
enable or justify the additional allotments; 28

23

EIC, Emma McRae, para 4.1, page 2.
EIC, Emma McRae, para 6.2, page 4.
25 EIC, Emma McRae, para 6.3, page 4.
26 EIC, Emma McRae, para 9.1, page 12.
27 EIC, Honor Clark, para 16, page 3.
28 EIC, Honor Clark, para 19, page 4.
24
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(b) relevant rules: the relevant rules of the Rural Zone and the Coastal Environment Management
Area overlay are restrictive; 29 and
(c) proposed lots: the Proposal, particularly the lots recommended to be refused (Lots 304-319)
would not maintain and enhance the visual amenity of the area, particularly the views of the
resultant buildings and the effects these may have on the landscape that is the backdrop to the
Riversdale Beach settlement.30
9.59

Ms Clark finished her evidence with the statement that to maintain the natural forms and relatively
unbuilt appearance of the terraces beyond the main beach settlement, only the less visually
prominent lots, Lots 301-303, 320 and 313 should be approved.
Principal Matters Arising from the Evidence and Submissions.

9.60

Based on my review of the s42A Report, the Applicant’s pre-circulated evidence, the submissions, and
the evidence and submissions presented at the hearing, I have identified the following principal
matters or issues, which in turn I address in the Evaluation section of the Decision:
(a) natural character / visual amenity / landscape character of the coastal environment;
(b) traffic and parking;
(c) cultural effects;
(d) effects on the character of the Riversdale beach settlement; and
(e) alignment with District Plan objectives and policies.

9.61

I acknowledge that a number of other matters were raised in the 32 submissions, including matters
such as:
▪
▪
▪
▪
▪
▪
▪

loss of privacy;
infrastructure and servicing
impact on private views;
night sky effects;
loss of productive soil;
flooding risk, and
fire risk.

9.62

I have considered each of these matters and have concluded that any such effects will be minimal and
would not be grounds for refusing consent.

9.63

In regard to the concern about an impact on the existing views from established residences in
Rochdale Road, I must accept the legal submission that the covenants on the Record of Title of those
properties constitute a ‘written approval’. Accordingly, given the directive under s104(3) of the Act, I
cannot have regard to any effect on views from those properties.

29
30

EIC, Honor Clark, para 24, page 6.
EIC, Honor Clark, para 29, page 7.
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10.0

PLANNING (POLICY) FRAMEWORK

10.1

My evaluation of the principal matters to be addressed must be undertaken within the applicable
planning (policy) framework.

10.2

The applicable policy/planning instruments are:
▪ the New Zealand Coastal Policy Statement (2010);
▪ the Regional Policy Statement for the Wellington Region (2013); and
▪ the operative Wairarapa Combined District Plan.

10.3

Both Ms Clark and Ms Foster referred to the above policy/planning instruments and having reviewed
their respective statements I note that there is general agreement on the relevant objectives and
policies across all three instruments.

10.4

I do not intend to repeat all the detail. Rather, I have identified and now highlight what I consider are
the key District Plan objectives and policies for assessing the application.
District Plan Objectives and Policies

10.5

Potentially relevant objectives and policies are found in seven sections of the District Plan:
▪
▪
▪
▪
▪
▪
▪

Section 4 Rural Zone
Section 8 Tangata Whenua
Section 9 Landscape
Section 13 Coastal Environment
Section 17 Transportation
Section 18 Subdivision and Land Development
Section 19 General Amenity Values

10.6

Within those chapters there are in the order of 15 objectives and 84 policies. The Application at
Appendix K provided a detailed analysis of the Proposal against the majority of the objectives and
policies relating to the above topics; and Ms Clark likewise provided a detailed assessment of the
objectives and policies she considered to be relevant at paragraphs 55 to 68 of the s42A Report.

10.7

Having had regard to the evidence and therefore the expert opinion of Ms Clark and Ms Foster, I
particularly highlight the following objectives and policies, which I consider to be most relevant:
Rural Zone
4.3.1 Objective Rur1 - Protection of Rural Character & Amenity
To maintain and enhance the amenity values of the Rural Zone, including natural character, as
appropriate to the predominant land use and consequential environmental quality of different rural
character areas within the Wairarapa.
4.3.2 Rur Policies
(d) Maintain and enhance the amenity values, including natural character, of the differing Rural
character areas through appropriate controls over subdivision and the bulk, location and nature
of activities and buildings, to ensure activities and buildings are consistent with the rural
character, including an appropriate scale, density and level of environmental effects.
18

4.3.4 Objective Rur2 - Provision for Primary Production and Other Activities
To enable primary production and other land uses to function efficiently and effectively in the Rural Zone
while the adverse effects are avoided, remedied or mitigated to the extent reasonably practicable.
4.3.5 Rur2 Policies
(c)

Manage the establishment and operation of a range of activities in the Rural Zone such that their
adverse effects on the environment are appropriately avoided, remedied or mitigated.

Coastal Environment
13.3.1 Objective CE1 - Natural Character
To protect the natural character of the coastal environment by ensuring use, subdivision and
development maintains the comparatively undeveloped nature of the Wairarapa Coast.
13.3.2 CE1 Policies
(b)

Manage the design, location and scale of subdivision and development in the identified coastal
environment to ensure that the special qualities and natural character of the coast are retained
and adverse effects are avoided, remedied or mitigated with priority given to avoiding effects.

(c)

Recognise the key role of the subdivision process in establishing the framework for development in
the coastal environment, including the siting and design of structures.

(d)

Ensure that adverse cumulative effects of subdivision, land use and development on the special
and natural character of the Wairarapa coast are avoided, remedied or mitigated.

(e)

Promote the consolidation of urban development at existing coastal settlements.

(f)

Manage the expansion of existing coastal settlements to ensure the special qualities of each
settlement are protected.

(g)

Ensure the provision of adequate infrastructure, services and on-site mitigation measures as
subdivision, land use and development occurs.

13.3.4 Objective CE2 - Coastal Settlements
To provide for further development at coastal settlements in a manner that maintains the distinctive
character and amenity values of each settlement.
13.3.5 CE2 Policies
(c)

provide for further subdivision, use and development within existing coastal settlements in a
manner that is appropriate to each settlement’s character, its landscape and recreational values
and its infrastructure.

Subdivision and Land Development
18.3.1 Objective SLD1 – Effects of Subdivision & Land Development
To ensure subdivision and land development maintains and enhances the character, amenity, natural
and visual qualities of the Wairarapa, and protects the efficient and effective operation of land uses and
physical resources
19

18.3.2 SDL1 Policies
(a) Manage subdivision and land development in a manner that is appropriate for the character and
qualities of the environmental zone in which it is located while recognising that such change may
alter the character and qualities.
(b)

Provide subdivision where it is compatible with the physical characteristics of the site, provided
any adverse environmental effects are avoided remedied or mitigated.

(j)

In the Rural Coastal Environment Management Area, allotments, particularly where new buildings
and structures are likely to be constructed, shall:
i.
ii.
iii.
iv.
v.

10.8

Avoid or mitigate any adverse effects on landscape, natural and amenity values from any
buildings, structures and accessways;
Not degrade the natural character of the coastal environment through an inappropriate
density, scale and location;
Avoid the formation of new settlements in the coastal environment;
Avoid unduly compromising coastal views and public access to the margins of the coast
and rivers; and
Not significantly exacerbate the risks from coastal erosion and inundation and/or other
natural hazards.

Further to the above, I do not intend to cite/repeat all the other potentially relevant objectives and
policies. Rather, by adopting the approach approved by the Court of Appeal in Auckland Regional
Council v Living Earth Limited,31 I have identified what I consider to be the over-arching ‘themes’
derived from the objectives and policies listed in the seven District Plan sections listed in paragraph
10.5 above. The themes are:
(a)
(b)
(c)
(d)
(e)

maintain and enhance rural amenity values;
protect outstanding landscapes;
protect the natural character of the coastal environment;
protect the landscape character of the coastal environment;
recognise tangata whenua values and provide for tangata whenua to maintain and enhance their
traditional relationship with the environment;
(f) manage subdivision and development in the identified coastal environment;
(g) provide for further development of coastal settlements whilst maintaining the distinctive
character and amenity values of each settlement; and
(h) maintain a safe and efficient road network.
10.9

I address each of the above themes in the Evaluation section of the Decision.
Wairarapa Coastal Strategy

10.10

Under this heading “Planning (Policy) Framework”, and with reference to sl04(1)(c) of the Act which
requires that I have regard to any other matter I consider relevant and reasonably necessary to
determine the application, I refer to the Wairarapa Coastal Strategy.

10.11

The Wairarapa Coastal Strategy (2004) is referenced in the Introduction to Section 13 ”Coastal
Environment” of the District Plan. It is a non-statutory document which predates all of the applicable
planning instruments (NZCPS, WRPS and District Plan). I note that it was not referenced in the s42A

31

Auckland Regional Council v Living Earth Limited, CA No.65, 2007.
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Report under “Matters Requiring Assessment Under the RMA.”
“District Plan Analysis” at paragraph 59 as follows:

32

It is, however, referenced under

[59] The WCPD references the collaborative development of the Wairarapa Coastal Strategy (2004)
between the three Wairarapa District Councils GWRC, Rangitane o Wairarapa and Ngati
Kahungunu ki Wairarapa, which is a non statutory plan for protecting the special qualities of the
Wairarapa coastline
adding that:
The Coastal Environment Management Area overlay reinforces the importance to adequately
address matters of natural character and the coast.33
10.12

Ms Foster on behalf of the Applicant, when referring to “Other Relevant Matters”, said:
117 As earlier acknowledged, the Wairarapa Coastal Strategy is a potentially relevant s104(1)(c) ‘other
matter’, even though it is now quite dated and predates the current NZCPS. I do not consider it
should be given equivalent regard (or weight) as the statutory instruments (NZCPS and District
Plan) because the process of its development did not include an opportunity to contest its content
as is required for statutory instruments. Ms Clark acknowledges (at paragraph 59) that the
document is a non-statutory plan. The objectives and policies of the Coastal Strategy are certainly
not matters on which s104D determination can turn.34

10.13

The Boffa Miskell Peer Review referenced the Wairarapa Coastal Strategy, noting that the Strategy
identified three key issues in relation to development within the Wairarapa coastal area:
▪ poorly designed and located development and some land uses resulting in the loss of the special
landscape and natural qualities of the Wairarapa Coast;
▪ cumulative impact on landscape and natural character from the gradual ‘creep’ of development /
it is occurring on the fringe of coastal settlements; and
▪ subdivision in undeveloped areas decreasing the natural character of that area.

10.14

In her evidence Ms McRae, again referencing the Wairarapa Coastal strategy, opined that:
7.4 Point 2 above described creep as “occurring on the edge of coastal settlements”, which is exactly
what this current proposal represents. Point 3 raises the issue that subdivision in undeveloped
areas decreases the natural character of that area. In my opinion this has happened already with
the consenting of the original Riversdale Terraces subdivision in 2005; the proposed 21 lot
subdivision now presents further ‘creep’ into an undeveloped area. This particular area was
specifically identified to be excluded from the development when the consent for the original
subdivision was granted.35

10.15

During the hearing there was some discussion as to whether the proposal represented ‘creep’, ‘in-fill’
or ‘co-location’.

32

S42A Report, pages 13-20.
S42A Report, page 22.
34 EIC, Christine Foster, para 117, page 33.
35 EIC, Emma McRae, para 7.4, page 8
33
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10.16

At the end of the discussion on this point Ms Cark confirmed she preferred the word “co-location” to
any other phrase, even though, as Mr Davies noted in his Reply Submissions, the District Plan refers to
“consolidation”.36
Finding

10.17

I have had regard to the somewhat conflicting views on the weight to be placed on the Wairarapa
Coastal Strategy as a relevant “other matter”.

10.18

I have decided that little weight should be placed on the Strategy, not because it is a non-statutory
document, but because, in my opinion, it is clear that the key issues raised in the Strategy have been
taken up/addressed in the District Plan, especially in the objectives and policies applicable to the
Coastal Environment, to which I have had regard.

11.0

EVALUATION AND FINDINGS

11.1

At the conclusion of the hearing it was readily apparent that the principal matter in contention was how many of the requested 21 additional lots should be consented? In Ms Foster’s opinion it was all
21 lots; whereas Ms Clark recommended that only 5 lots should be consented.

11.2

The primary basis for this difference of opinion is captured by Ms Foster in paragraphs 16 and 17 of
her evidence, which I cite in full:

11.3

16.

Ms Clark has identified, in her paragraphs 38 and 39 to 46, the planning instruments that are
relevant for the purposes of s.104 of the Act. The Application contained analysis of the
proposal’s alignment with the relevant provisions of the applicable planning instruments as
well as the Wairarapa Coastal Strategy. In my view the analysis contained in Appendices I, J, K
and L of the application provide a more comprehensive commentary on the relevant matters.
Ms Clark has highlighted, from those, the key objectives and policies in the applicable planning
instruments that are directly relevant and directive for this application. The primary matters at
issue are, in my opinion, the potential visual effects of the proposed development on the natural
character of the coastal environment, on the actual character of this part of the Rural Zone and
on the amenity values and landscape backdrop to Riversdale Beach.

17.

Whilst I agree that Ms Clark has identified the key directive objectives and policies, I do not
share Ms Clark’s conclusions about how the proposal aligns with those. There are differences
in the landscape and natural character assessments we have relied upon. I rely on, and prefer,
the evaluation undertaken by Mr Hudson. In my view Mr Hudson more correctly characterises
the existing environment and more accurately depicts the actual and potential visual effects of
existing consented residential development and the residential development proposed by the
application.37

Before I proceed to my evaluation of the Proposal, given Ms Foster’s statement that:
There are differences in the landscape and natural character assessment we have relied upon
it is necessary that I undertake an assessment of the evidence of the respective landscape architects,
Mr Hudson for the Applicant and Ms McRae for the Council.

36
37

Coastal Environment Policy 13.3.2(e) “Promote the consolidation of urban development at existing coastal settlements”.
EIC, Christine Foster, page 6.
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Landscape Evidence
11.4

The landscape assessments and evidence consisted of:
The Applicant:
▪ Landscape Character, Natural Character and Visual Amenity Assessment, Hudson Associates, 22
November 2021; and
▪ EIC, John Hudson, 13 May 2022.
The Council:
▪ East Leigh Subdivision Peer Review, Boffa Miskell, 6 May 2022; and
▪ EIC, Emma McRae, 26 May 2022.

11.5

The conclusion reached by Hudson Associates in the November 2021 assessment was that:
The proposal will result in very low-low Landscape Character effects and very low Natural Character
effects. Adverse effects on Visual Amenity will vary across the different viewpoints and have been
assessed as having very low - low-moderate effects. Cumulative effects are assessed as no more than
low in relation to Landscape Character, Natural Character and Visual Amenity.38
Note: the bold highlights were in the original.

11.6

In the section of the report assessing “Visual Amenity Effects”, drawing on the visual simulations that
were prepared, it was acknowledged that:
The proposed development will be seen in association with the Riversdale settlement and the existing
consented lots, which create the existing character of a built environment in a coastal setting 39
but opining that:
The proposed development simply extends this existing built character further on the southern
terrace.40

11.7

From a viewpoint on the beach at the south end of the beach settlement, the Hudson Associates
Assessment concluded that:
… the Project will cause a noticeable change to the skyline of this viewpoint, with numerous proposed
houses being visible. Overall, it is assessed that there will be low-moderate effects on this viewpoint.41

11.8

Addressing “Visual Amenity Cumulative Effects” it was concluded that:
Cumulatively, the Project in combination with the existing consented development will cause a
distinguishable change to the skyline, with numerous proposed houses being visible from a limited
number of viewpoints. While in some cases, this causes a disruption in the coherency of the terrain
backdropping Riversdale, views from the lower elevation of the existing Riversdale settlement will
generally have very limited ability to see the proposed lots. The proposed lots will, for the most part,

38

Hudson Associates’ Assessment, para 4, page 3.
Hudson Associates’ Assessment, para 114, page 41.
40 Hudson Associates’ Assessment, para 115, page 42.
41 Hudson Associates’ Assessment, para 119, page 44
39
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be in-keeping with the existing landscape character which contributes to the Visual Amenity of the
Area. The proposal will remain subservient to the prominent landform of the wider terraces. 42
11.9

After receipt of the resource consent application, Council engaged Boffa Miskell to undertake a peer
review of the Hudson Associates’ Assessment. The peer review concluded that:
… the development would have higher adverse landscape character effects to the immediate
surrounding area than those described in the assessment, due to the extension of the proposed
subdivision towards the seaward side of the coastal terrace which forms a prominent part of the
backdrop to the existing settlement.43

11.10

This conclusion led Boffa Miskell to recommend that 16 of the proposed lots (Lots 304-319) should be
refused consent.

11.11

In his evidence to the hearing Mr Hudson expressed concern at the Boffa Miskell approach to the
preparation of the visual simulations used to assess the effects of the Proposal. Given that visual
simulations are widely accepted as an important tool in assessing the potential visual impact of a
development, I consider it important that I record the concern expressed by Mr Hudson as recorded
in his evidence:
25. As part of my assessment, I provided visual simulations from four viewpoints. These were selected
as being representative of key public viewpoints, recognising that public viewpoints of the
development will be limited. Effects from the viewpoints were assessed as very low to lowmoderate.
26. I can confirm that the visual simulations have been prepared in accordance with the NZILA Best
Practice Guide for visual simulations.
27. It is important to note that according to the NZILA Te Tangi Manu Landscape Assessment
Guidelines, “visual effects are a subset of landscape effects … they are one technique to
understand landscape effects … These Guidelines take a different approach from that in some
other guidelines which treat landscape and visual effects as separate. Such approaches treat
each of the landscape and visual matters in a narrow way. These Guidelines promote an
integrated approach”.
28. It is also important to note that according to the NZILA Best Practice Guide Visual Simulations
BPG 10.2 that:
29. “3 The primary purpose of visual simulations is to accurately portray, in as realistic manner and
context as possible, a proposed activity, modification or change in the viewed landscape”.
30. I disagree that the peer reviewer’s photo simulations showing orange boxes meets this purpose.

11.12

Then at paragraph 32 of his evidence, Mr Hudson said:
32

42
43

Boffa Miskell provided visual simulations as part of their peer review. These simulations
completely disregard the mitigation provided by the proposed planting. This along with the use
of orange boxes provides an inaccurate and unrealistic impression of the development and its

Hudson Associates’ Assessment, para 130, page 46.
Boffa Miskell Peer Review, para 8, page 3.
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effects. Houses designed in accordance with the proposed conditions of the application will
ensure the buildings are not overbearing or dominant (unlike orange boxes).
11.13

Mr Hudson concluded his evidence by stating that:
62. For the reasons I have explained in my evidence, I consider the proposal to be appropriate in
terms of landscape and natural character. I consider effects will be no more than minor. While
the peer reviewer states that the proposal will have greater effects than those assessed by myself,
they do not quantify what these effects will be and do not state that effects will be significant.
63. Although some parts of the development will be visible (with visual effects being a subset of
landscape and natural character effects), this visibility will not result in inappropriate adverse
effects. Additionally, the terrace landform will be maintained, and the coastal escarpment will be
enhanced through restoration planting. Overall, the proposal will not result in adverse landscape
or natural character effects that would be contrary to the objectives and policies of the relevant
planning framework.44

11.14

Drawing on the Boffa Miskell Peer Review, Ms McRae tabled a statement of evidence at the hearing.
She agreed with Mr Hudson on some points and disagreed on others.

11.15

Ms McRae agreed with Mr Hudson that the natural character of the terrace landform has already
been modified by the existing subdivision, and that the effects on natural character values as a result
of further subdivision are likely to be low.45

11.16

On the other hand, Ms McRae disagreed with Mr Hudson in relation to landscape character,
commenting that:
Extending the area of built development to 8 metres from the terrace edge, as shown in the simulated
views, results in a change from a coastal escarpment with some low-level development evident, to
built development becoming a dominant characteristic of the area, altering the perception of the
terrace as a dominant landscape feature.46

11.17

Ms McRae spent some time in her evidence addressing Mr Hudson’s criticism of her approach to visual
simulations. Ms McRae explained:
8.5

11.18

The two views provided in my Peer Review were labelled as ‘visual simulations’ but they are in
fact representations, views with simple block model to illustrate the potential massing and
height of the development. They are intended only as visual representations to enable the
viewer to gain an understanding of how the development might appear in relation to the wider
landform of the terrace.

I have given a lot of thought to a comparison of the two different approaches. In the end, I have
decided that I prefer Mr Hudson’s approach, for I consider it represents the proposed development
in a more ‘realistic manner’. I acknowledge the ‘forthrightness’ of Ms McRae’s answer to my question
to her, which was: if you were preparing visual simulations for an applicant, would you adopt an
approach similar to that illustrated in Mr Hudson’s visual simulations? Ms McRae answered, “I would
use simulations”, adding, however, that “I would use the coloured boxes to help understand what
might be visible and what might be appropriate”.

44

EIC, John Hudson, paras 62 and 63, page 17
EIC, Emma McRae, para 4.1, page 2.
46 EIC, Emma McRae, para 6.3, page 4.
45
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11.19

In my opinion, an approach to visual simulations based around using vivid colours on box-like forms
tends to over-state the potential visual impact and therefore the effect on landscape character.

11.20

I also consider that visibility does not necessary equate to an adverse effect. Much depends on the
context of the viewpoint and the element(s) being viewed.

11.21

In the end result, and after carefully considering and comparing the two approaches, I consider that
Mr Hudson’s approach is more appropriate and therefore more helpful in depicting the likely outcome
resulting from the proposed subdivision.

11.22

At paragraph 10.8 above I identified a number of themes which I considered were derived from the
relevant District Plan objectives and policies. I indicated that I would adopt them as a framework for
my evaluation of the Proposal. The themes were:
(a)
(b)
(c)
(d)
(e)

maintain and enhance rural amenity values;
protect outstanding landscapes;
protect the natural character of the coastal environment;
protect the landscape character of the coastal environment;
recognise tangata whenua values and provide for tangata whenua to maintain and enhance their
traditional relationship with the environment;
(f) manage subdivision and development in the identified coastal environment;
(g) provide for further development of coastal settlements whilst maintaining the distinctive
character and amenity values of each settlement (Riversdale Beach); and
(h) maintain a safe and efficient road network.
Maintain and Enhance Rural Amenity Values
11.23

I have listed ‘maintain and enhance rural amenity values’ as a theme given that terraces are within
the Rural Zone. However, the Rochdale Road vicinity is clearly now more residential than rural in
character. This change in character is the direct result of the 2005 consent which granted consent for
the Rochdale Road residential lots on the then described southern terrace. I do not consider that the
additional lots for which consent is now sought would have any effect on the rural amenity values of
the Rural Zone further to the west.
Finding

11.24

Any adverse effects on rural amenity values will be less than minor, given the developed (residential)
nature of Rochdale Road.
Protect Outstanding Landscapes

11.25

I accept that the coastal escarpment and the terraces behind are a valued feature of the Riversdale
beach settlement. However, they are not identified in the District Plan as an outstanding landscape
or natural feature and therefore are not subject to s6(b) of the Act, which, as a matter of national
importance, requires decision-makers to recognise and provide for the protection of outstanding
natural features and landscapes from inappropriate subdivision, use and development.
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Finding
11.26

The terraces and the coastal escarpment behind the Riversdale beach settlement are not identified in
the District Plan as outstanding landscapes. However, and notwithstanding the non-application of
s6(b) on this occasion, I have, nevertheless, in reaching my decision on the Proposal, had regard to
whether the proposal would result in inappropriate subdivision, use and development of the terraces
that are within the Coastal Environment Management Area, as summarised below when addressing
the ‘manage the design, location and scale of subdivision and development in the identified coastal
environment’ theme.
Protect the Natural Character of the Coastal Environment

11.27

Both Mr Hudson and Ms McRae acknowledged that the natural character of the terrace landform has
already been modified, firstly by it previously being part of a working farm and secondly by the existing
residential subdivision, and that effects on natural character consequent upon further subdivision are
likely to be low. I agree. Also, through the proposed mitigation planting to occur, principally in the
proposed reserve, there is an opportunity to ‘recapture’ some of the lost natural character.
Finding

11.28

I agree with the landscape experts that there will be no significant effects on the natural character of
the terrace landform. On the other hand, the proposed planting of Lot 20, the future reserve, including
on the escarpment, will result in a positive contribution to natural character, as is evidenced by the
existing planting that has been undertaken elsewhere under the 2005 consent.
Protect the Landscape Character of the Coastal Environment

11.29

As will be apparent from the previous sections of the Decision, this is the main matter in contention.

11.30

In addressing this issue I must have regard to the ‘existing environment’ which, in this case, includes
the existing residential buildings already constructed under the 2005 consent, and the buildings yet
to be constructed on sites approved under that consent. As I noted previously, Rochdale Road is today
more a residential environment than it is a rural environment.

11.31

In Section 4 of this Decision I referred to the 2005 consent, noting that 8 lots were removed, with the
Decision recording that:
… houses built on these lots would, to varying extents, be inappropriate, detrimentally affect amenity
values and the coastal environment and have an adverse effect on the environment of the settlement
at Riversdale Beach.47

11.32

I acknowledge that a number of the lots for which consent is now sought are in the same general
location as the lots that were refused consent under the 2005 consent, a point made by a number of
submitters and Ms McRae. The inevitable question that arises is: what has changed?

11.33

Ms Foster in her evidence opines that much has changed:

47

Decision of Hearing Commissioners on Resource Consent Application by East Leigh Limited, 19 April 2005, para 126, page
27.
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10(f) Much has changed in the eighteen years since the Riversdale terraces subdivision was
considered. The settlement’s population has grown (including, but not solely, purchasers of
sections in the Riversdale terraces subdivision). The popularity of this beach destination has
grown (a point emphasised in many submissions). The environment has physically changed, not
least with the addition of built residential development on the terraces above the pre-existing
settlement. The landscape character of the terrace above Riversdale Beach is completely
different from what it was in 2004. The restoration planting East Leigh has undertaken has
been very successful and has improved the landscape context and natural values within and
around the Riversdale Beach urban footprint.
10(g) The planning policy context has also changed. The 2004 application was considered against the
then Masterton District Plan, a superseded Regional Policy Statement and a long superseded
1994 NZ Coastal Policy Settlement. We now have a Wairarapa Combined District Plan (first
operative in 2011), 2013 RPS and 2010 NZCPS. There is also the 2004 Wairarapa Coastal
Strategy (a non-statutory guidance document).
10(h) The proposal is a different proposal, in an altered environment, in a different time, with
additional vegetation planning intended to not only restore natural values but also to mitigate
potential visual effects. The proposal deserves consideration on its own merits, against the now
baseline environment, against the current planning framework.
11.34

I am in overall agreement with Ms Foster that I must assess the application against the current
operative planning framework and in the context of the quite different ‘existing environment’ to that
which existed in 2004/05 when there was no residential development on the southern terrace.

11.35

In an earlier section of this Decision when referring to Mr Hudson’s reference to the “southern
terrace”, I made the point that I considered that the land subject to the application was better
described as two terraces separated by a significant gully running west to east.

11.36

I propose to use this ‘split’ north/south terrace approach to my evaluation of effects on landscape
character. The primary reason being that I consider that given that no lots were proposed under the
2005 consent on the north terrace (aside from the lots on the northern side of Rochdale Road) the
existing environment of the north terrace is that of an area of Rural zoned land free of any built
structures. The area I am referring to is illustrated in Photo 2.

PHOTO 2: north terrace in centre middle
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11.37

The south terrace is prominent in views from the south-east, from the beach and the southern
reserve. Depending on the exact location of the viewpoint, a number of existing residential buildings
at the southern end of Rochdale Road are visible, and while not always prominent, they are
nevertheless visible on the skyline formed by the coastal escarpment; and there will be further
residential buildings constructed under the 2005 consent. Thus, the ‘existing environment’ is any
different to that existing in 2005.

11.38

The north terrace is also prominent in views from the south-east, including from viewpoints within
the reserve and from the beach.

11.39

Both Mr Hudson and Ms McRae provided an assessment of the degree of change that would occur.
Mr Hudson considered that the change would result in effects he described as “very low” to “lowmoderate”, with the “low-moderate” effect being that illustrated on the visual simulation from the
beach viewpoint looking west, a view that took in both the north and south terraces - refer Figure 3.

FIGURE 3: photo-simulation of additional residential buildings on north and south terraces (prior to mitigation planting).48

11.40

Ms McRae considered that effects of the Proposal from this viewpoint were ”moderate” but would
be “low-moderate” if the lots on the north terrace were removed.49

11.41

In relation to this viewpoint, which I consider to be representative of views from the southern end of
the beach at a point close to a main public access, I agree with Ms McRae that the presence of new
residential buildings on the north terrace would result in a visual amenity effect that is more than
minor.

11.42

Given the visual prominence of future residential buildings on the north terrace (especially proposed
Lots 315-317), I find that there will be an adverse effect on the landscape character of the north
terrace, which forms an important part of the coastal environment ‘backdrop’ to the Riversdale beach
settlement.
Finding

11.43

48
49

Having regard to the expert landscape evidence and the planning evidence, I have concluded that:

Figure 3 is the photo simulation from Viewpoint 4 (refer Figure 2 above at page 11).
Both Mr Hudson and Ms McRae agreed that “low-moderate” equates to “minor adverse effects” in RMA terminology and
“moderate” equates to “more than minor adverse effects”.
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(a) the visual amenity effects associated with Lots 301-313 are acceptable when regard is had to the
“existing environment” of the residential development (existing and consented) on the south
terrace. I acknowledge that more residential buildings will be visible from a number of public
viewpoints. However, given that existing residential buildings are already visible on the ‘skyline’,
and with the maturing of the proposed mitigation planting, I do not consider that the point is
reached where the impact on the landscape character of the south terraces becomes
unacceptable; and
(b) the visual amenity effects associated with Lots 314-319, and in particular Lots 315-317, will be
more than minor when regard is had to the “existing environment” of the north terrace, which
does not include any residential development (existing or consented). I have had regard to the
proposed mitigation planting. However, even with the mitigation planting I consider that effects
on visual amenity values associated with the south terrace and the east-facing escarpment will
be more than minor when compared to the existing environment.
11.44

The view from the beach (Viewpoint 4) as illustrated in Figure 2 was central to my findings as recorded
above in paragraph 11.42. This demonstrates that residential buildings on the north terrace will be
much more visually dominant than those on the south terrace, and, in my opinion, would have a
greater impact on landscape character.

11.45

I accept that it is residential buildings on Lots 315-317 that would be the most dominant.

11.46

A feature of the north terrace and the associated escarpment is that it comes further forward
eastwards and therefore has a closer and more immediate visual and physical relationship to the
beach settlement, than does the south terrace.

11.47

In relation to Lots 314, 318 and 319, I accept that these would be less visible from the beach and most
other public viewpoints to the east of the coastal escarpment.

11.48

However, I have had regard to the view from Rochdale Road across the north terrace to the seascape
beyond - refer to Photo 2 at page 28. I consider this to be a public view that is deserving of some
protection. Residential dwellings on Lots 314, 318 and 319 would inevitably impact this view. As
consent is required for a Non-Complying Activity, I consider I can have regard to this matter, with
support found in Subdivision and Land Development Policy 18.3.2.2(j)(iv) which states that new
allotments in the Rural Coastal Management Area, particularly where new buildings and structures
are likely, shall “… avoid unduly compromising coastal views…”.

11.49

While I have had regard to this matter of coastal views, it is a secondary consideration and not the
principal reason why I concluded that consent should not be granted to Lots 314-319.
Cultural Values

11.50

Section 8 of the District Plan acknowledges and provides for the involvement of tangata whenua in
resource consent decision-making. As recorded in Section 5 of this Decision,50 initially Ngāi
Tūmapūhia-a-Rangi Ki Mōtūwairaka Inc opposed the Proposal due to the absence of a cultural impact
report (CIR). However, following engagement with the Applicant a CIR was commissioned from Dr
Takirirangi Smith.

11.51

Dr Smith’s CIR confirmed that the proposed development site does not sit within any critically known
sites of significance to tangata whenua, and concluded in relation to “cultural impact” that:
There has been noticeable development in the Riversdale area in recent years. The current application
is an extension of that development. The cultural impact of the development is considered to be low

50

Section 5 “Application Process and Hearing, para 5.2, page 5.
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given the proximity of known sites of significance, mahinga kai and traditional patterns of resource
use. 51
Finding
11.52

Based on Dr Smith’s conclusions, I find that any effects on cultural values will be less than minor;
noting also that an ‘accidental discovery protocol’ is secured by a consent condition.
Manage Subdivision and Development in the Coastal Environment Management Area

11.53

This theme is derived principally from Objective 18.3.1 and Policy 18.3.2 (a), (b) and (j). Given the
decision to exclude the lots on the north terrace, I consider that the location and scale of the
additional lots on the south terrace is generally consistent with the objective and policies which do
enable subdivision and land development, where adverse effects on the character and qualities of the
coastal environment are appropriately avoided or mitigated; acknowledging nevertheless that
subdivision and subsequent new buildings may alter ‘character’ and qualities’ of the environmental
zone in which the subdivision is located.

11.54

Under Policy 18.3.2(j), which applies to the Rural Coastal Environment Management Area, the focus
is specifically on avoiding or mitigating adverse effects on landscape, natural and amenity values
from new buildings. Clause (iii) of the Policy requires the avoidance of new settlements in the coastal
environment.
Finding

11.55

Given that the finding reached in relation to the north terrace, where effects on ‘landscape, natural
and amenity values’ have the potential to be more than minor, those effects have been avoided.

11.56

In relation to the south terrace, where regard must be had the existing environment, which includes
a number of existing residential buildings (with more to come under the 2005 consent), along with
the proposed mitigation planning, I find that effects om ‘landscape, natural and amenity values’ will
not be more than minor.
Riversdale Beach Character and Amenity

11.57

Many submitters expressed concern at the impact of the Proposal on the existing character of the
Riversdale beach settlement. From my site visit it became evident that the beach settlement has been
undergoing change, with older-style beach cottages/baches often being replaced by more substantial,
modern residential buildings, including those at the entrance to Riversdale.

11.58

The Riversdale Terraces development consented in 2005 is part of the change that Riversdale has
been undergoing and is likely to continue to experience. The additional lots sought under the Proposal
will not in any direct way adversely affect the character and amenity of Riverdale. On this point I agree
with Ms Clark when she states that:
… it would be difficult to attribute any change in the character of Riversdale as a direct effect of this
development.52
Finding

11.59

The proposed further development enable by this Decision will not unduly affect the character of
the Riversdale beach settlement.

51

Cultural Impact Report (CIR), “East Leigh Limited - 21 Lot Subdivision - Riversdale Terraces”, Dr Takirirangi Smith, 22 May
2022, Appendix 1 to the Evidence of Christine Foster.
52 S42A Report, para 77, page 30.
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11.60

Given the existing environment of a residential subdivision on the southern terrace, I do not consider
that the Proposal is a “new settlement” in the coastal environment. It is an extension of an existing
established settlement at Riversdale.
Maintain a Safe and Efficient Road Network / Parking / Walkway

11.61

As summarised in Section 9 of this Decision, both traffic engineers (Mr Clark for the Applicant and Ms
Fraser for the Council) concluded that the Proposal will not adversely affect the safe and efficient
operation of the road network. Furthermore, the s42A Report confirms that the Council’s Roading
Engineer is currently investigating the installation of traffic calming measures in Palm Parade, which
was an area of concern for some submitters.
Finding

11.62

In relation to traffic effects, based on the expert evidence of Mr Clark and Ms Fraser, I find that effects
will be less than minor.
Parking

11.63

A major concern raised in many submissions and addressed by the submitters attending the hearing
was the current parking situation within the beach settlement, a problem which they considered
would be exacerbated by the addition of further lots as sought in the application.

11.64

The concern is captured in the following statement made by Mr Ross Smith at the hearing:
Riversdale beach … is an idyllic setting, although recently it has become noticeably busier in summer,
evidenced by the high number of cars parked at properties and on the streets and an increased number
of quads on the beach. Large side-by-side quads have also started to appear in increasing numbers.
While it is great to see more people enjoying the beach environment, it also highlights the negative
aspects of an increased population. For whatever reason, people appear to get into their cars more
often to get to the shop, Surf Club and/or Golf Cub resulting in more traffic on the streets and the
overflow of designated car park areas to the grass verges in nearby streets. Safety is then
compromised for pedestrians, kids on bikes and motorists. 53

11.65

Ms Margaret Woodcock expressed similar concerns:
I also have concerns about the volume of traffic and parking issues we are now faced with. There is
limited parking at the southern reserve end, and arriving last December I was stunned at the amount
of vehicles parked up on the berms on Harapaki Road, Tamarisk Drive, Palm Parade and Blue Pacific
Parade.54

11.66

On behalf of the Applicant, Mr Clark opined that:
The proposed development will not add to the existing parking pressure at the southern end of the
beach. The reporting Planner has suggested that the reduction in the scale of the development will
help to address parking concerns raised by submitters. The location of the development makes it highly
unlikely that residents will drive the car down the hill to access the beach. A walkway is provided from
the development for beach access.55

11.67

At the hearing Mr Clark acknowledged that some Rochdale Road residents may choose to take their
car (or quad bike) when going the beach, adding that:

53

Submission of (Gordon) Ross Smith, Hearing, Day 1.
Submission of Margaret (Maggie) Woodcock, Hearing, Day 1.
55 EIC, Gary Clark, para 27, page 3.
54
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… if people did take cars those people would have to find a space like everyone else.
11.68

The issue of parking was addressed in the s42A Report at paragraph 89 and by Ms Clark in her
evidence:
[89]

11.69

The increased pressure on parking at the beach, more so the south end with relevance to the
proposal, is a real concern to submitters. There is obviously already a high demand for parking
near the beach, with increasing overflow parking on grass verges, having flow-on safety issues
and in some cases blocking access to properties. Ms Fraser has recommended that some
parking spaces are marked along some streets to encourage parking in a safe and efficient
manner. This is not a matter for the Applicant to address. The Council Roading Manager has
confirmed that ‘hockey stick’ parking areas can be trailed in streets in the area, like Sunrise
Way. Again, the recommendation to remove a number of allotments from the granted approval
will also help to address submitters concerns about added pressure on parking from this
application.56

In her evidence tabled at the hearing, Ms Clark commented that:
17. A number of submitters heard from yesterday expressed concerns with traffic-related effects,
particularly the parking demand at the southern end of the beach. They also highlighted this
demand will increase as it is unlikely residents and visitors of the additional allotments will walk
down to the beach. Mr Clark, traffic expert for the Applicant, acknowledged that this may be the
case. There was mention yesterday of the development of a Riversdale Beach Community Plan
(Te Kaupapa o Te Hapori a Mōtūwairaka), which can address social and infrastructural issues
such as traffic management and parking. I can confirm that the early stages of this Plan
development is underway at Council. In addition to this, I believe that Ms Fraser has satisfactorily
addressed the relevant transport matters on behalf of Council. 57
Finding

11.70

Having regard to what I accept are sincerely held concerns regarding the existing pressure on parking
at the southern end of the beach settlement, I do not consider that adding new allotments, whether
5, 15 or 21, will significantly add to/change the existing situation.

11.71

I do not consider that I should restrict the number of allotments based on parking pressure within the
Riversdale beach settlement. I agree with Ms Clark when she states that the parking situation is not a
matter for the Applicant to address.

11.72

Notwithstanding my finding, I endorse the Council’s intention to review the parking situation as part
of the Riversdale Beach Community Plan (Te Kaupapa o Te Hapori a Mōtūwairaka) process. It is
evident that some improvements need to be made to alleviate the parking pressures already being
experienced at the south end of the Riversdale beach settlement.
Walkway

11.73

The proposed walkway from the southern end of Rochdale Road to Harapaki Street would be located
within Lot 200, the proposed future reserve.

11.74

A number of submitters raised concern about the use of the walkway by other than pedestrians and
cyclists and associated privacy and noise effects.

56
57

S42A Report, para 89, page 33.
EIC, Honor Clark, para 17, page 3.
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11.75

Ultimately, if the proposed walkway proceeds, being located within the proposed reserve it will be
managed by the Council. While it is not possible to be certain about the level of usage, I would not
expect that privacy and /or noise effects on the amenity of residents in the upper part of Harapaki
Road will be significant.

11.76

A consent condition will provide the basis for the final design detailing of the proposed walkway to
be approved by Council.
Finding

11.77

The proposed walkway will, in my opinion, be a positive feature of the proposed reserve and provide
an appropriate connection between the south end of Rochdale Road and the Riversdale beach
settlement, both of which are part of the wider Riversdale community. Any adverse effects associated
with the construction of the walkway, or its use, will be less than minor, subject to appropriate
measures being installed to ensure that it is not used by motorcycles or quad bikes.
Summary - Environmental Effects

11.78

In summary, and for the reasons stated above, I have concluded that the one area where adverse
effects would be more than minor is in relation to landscape character and associated visual amenities
of the north terrace consequent upon the presence of new buildings on that terrace.

11.79

In all other respects, including:
▪
▪
▪
▪
▪
▪

loss of rural character and amenity;
natural character;
cultural values;
subdivision design, location and scale;
roading/traffic/parking/walking track; and
changes in the character of the Riversdale Beach character

effects will be less than minor and therefore acceptable.
11.80

Adverse landscape character effects can be adequately avoided by a refusal of consent to the
proposed lots (Lots 314-319) on the north terrace.

12.0

SECTION 104D

12.1

Section 104D of the Act states that resource consent can only be granted for a proposed activity (the
proposed residential subdivision) if one of the following ‘gateway tests’ can be met:
▪ either the associated environmental effects will not be more than minor; or
▪ the proposed activity is not contrary to the objectives and policies of the plan, in this case the
Wairarapa Combined District Plan (Masterton Version).

12.2

Both Ms Foster and Ms Clark addressed s104D in their evidence.

12.3

In her evidence to the hearing, Ms Clark noted that in the s42A report she concluded that the effects
of the Proposal, particularly the effects associated with proposed Lots 304-319, would be more than
minor. In her words:
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In the context of s104D, this assessment that the effects are more than minor, means that the first
gateway test under 104D is not met. I believe this is particularly the case of visual effects and on the
character landscape of the coastal environment, even with the proposed mitigation measures. 58
12.4

In relation to the second gateway test, Ms Clark at paragraphs 28 to 34 of her evidence identifies a
number of District Plan objectives and policies, but does not explicitly state that the Proposal is
contrary to those objectives and policies. In answer to my question at the hearing, she stated that the
Proposal for 21 lots would contrary to District Plan objectives and policies.

12.5

On the other hand, as recorded in the s42A Report Ms Clark was of the opinion that:
… with the limitation on the number of allotments, as recommended, the application can satisfy both
“gateway tests”. In terms of part (a) the adverse effects of the reduced activity on the wider
environment are considered to be no more than minor; and in terms of part (b), the assessment of the
proposal against the WCDP has found that the reduced activity is not contrary to the objectives and
policies within that Plan.59

12.6

Ms Foster did not share Ms Clark’s opinion. As she told me at the hearing:
… the Proposal qualifies for s104D (under both gateway tests).

12.7

Ms Foster provides the evidentiary basis for her conclusion in her EIC. I do not intend to repeat all the
detail that she draws on the support her conclusion.

12.8

What is clear to me is that the two planning witnesses disagree on the Proposal for the 21-lot
subdivision being able to pass the s104D gateway tests. In the end, having carefully considered the
basis for the disagreement, I have come to the conclusion that I prefer Ms Foster’s analysis,
particularly in regard to the second gateway test of the proposal not being contrary, as that term has
been defined in case law, to District Plan objectives and policies. In coming to this conclusion, I have
had particular regard to Plan objectives and policies under 13.3.1 Objective CE1 - Natural Character
that do provide for subdivision in the Coastal Environment Management Area. Accordingly,
subdivision activity that does not result in significant adverse effects cannot, almost by definition, be
held to be ‘repugnant’ to the outcomes anticipated through the implementation of Plan objectives
and policies.

12.9

In my opinion, the Proposal can pass the second gateway test of not being contrary to Plan objectives
and policies, and on that basis can be considered on its merits under s104 of the Act.

13.0

PART 2 CONSIDERATIONS

13.1

Again both Ms Clark and Ms Foster addressed Part 2, and again there was a difference of opinion
primarily based on the number of lots granted consent.

13.2

Ms Clark concluded that:
… the proposal, with the limitation of the number of allotments as recommended, is consistent with
the purpose and principles of Part II of the RMA, subject to conditions. 60
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13.3

Ms Foster on the other hand concluded that the full 21-lot subdivision can be reconciled with Part 2
considerations and will promote the s5 purpose of the Act, in that effects are avoided or mitigated,
reasonably future needs will not be impeded and there are no issues for life-supporting capacity.

13.4

Referring to sections 6 and 7 of the Act, Ms Foster opined that:
… the Commissioner can be satisfied that the proposed subdivision will not erode or degrade the
(properly characterised) natural character of this part of the Wairarapa coastal settlement. For the
reasons I have explained, the proposal is not an ‘inappropriate’ form of development and all of the
relevant s6 matters are recognised and provided for. No outstanding natural features or landscapes
will be affected by the proposal. No significant indigenous vegetation will be affected. Public access to
and along the coastline will be enhanced, as envisaged by s.6(d). The proposal raises no issues in terms
of historic heritage, customary rights or natural hazards.
In my opinion, the evidence (and particularly the visual evidence presented by Mr Hudson)
demonstrates that the quality of the environment and the residential amenity values of Riversdale
Beach will not be significantly adversely affected by the proposal, and with the passage of time and a
maturing of the restoration planting, will be enhanced. In my opinion, the proposal represents a more
efficient use of scarce serviced coastal settlement land than refusing consent as recommended by the
Council (and this is a relevant consideration in terms of s7(b) and (g) of the Act). There are no issues
arising from sections 6(e) or 8 of the Act.61

14.0

DECISION

14.1

Based on my consideration of all the evidence, including the s42A Report, and the submissions, I have
concluded that:
(a) consent should be granted for the following lots: Lots 201-313, 320 and 323, fifteen lots in total;
(b) consent should not be granted for the following lots: lots 314-319, six lots in total; and
(c) consent should be granted to the requested boundary adjustment (Lots 321 and 322), noting that
the boundary adjustment does not increase the number of lots.

14.2

In addition to granting consent to the subdivision, as detailed in paragraph 14.1 above, I have also
concluded that consent should be granted for the future dwellings on the lots to comply with the
Residential Zone setbacks.

14.3

In granting consent to the revised subdivision, and the application of the Residential Zone setback
standard, consent is granted for a future dwelling on each lot that complies with the setback standards
and the consent conditions imposed by this Decision.

14.4

Consent is granted pursuant to s104B of the Resource Management Act 1991, subject to the consent
conditions listed in Appendix 1 to this Decision.

61

EIC, Christine Foster, paras 123 and 124, page 35.
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15.

CONSENT CONDITIONS

15.1

The s42A Report recommended consent conditions based on consent being granted to five lots (Lots
301-303, 320 and 323) and the boundary adjustment (Lots 321 and 322).

15.2

Ms Foster, on behalf of the Applicant, tabled proposed recommended consent conditions based on
consent being granted for all 21 proposed lots. A second and final set of consent conditions proposed
by the Applicant were attached to Mr Davies’ Reply Submissions.

15.3

I have reviewed all three sets of proposed consent conditions and can confirm that in general terms
the principal difference relates to the subdivision plan to be approved - in short, the number of lots
for which consent is now granted. The majority of the other largely ‘technical’ consent conditions are
closely similar across all three sets of proposed consent conditions.

15.4

The consent conditions attached at Appendix 1 confirm the amended form of the subdivision
consequent upon this Decision and require an amended subdivision plan to be provided to the Council
for approval.

15.5

Amendments to some of the consent conditions have been made to align with the Decision to grant
consent to the fifteen lots listed in paragraph 14.1(a) above

16.0

REASONS FOR DECISION

16.1

Section 113(1)(a) of the Act requires that I record the reasons for the Decision.

16.2

As detailed above, principally in Section 11 above “Evaluation and Findings”, the principal reasons to
GRANT consent to the amended subdivision scheme plan are:
(a)

the proposed activity, as amended by this Decision, is in accordance with the objectives and
policies of the Wairarapa Combined District Plan;

(b) the proposed activity, as amended by this Decision, will not have adverse effects on the
environment that are more than minor; and
(c)

16.3

17.0

the proposed activity, as amended by this Decision, is consistent with the purposes and
principles of the Resource Management Act 1991.

Furthermore, I am satisfied that the are no other matters under s104(1)(c) of the Act that would
otherwise prevent me from granting consent to the proposed activity.
GRANT OF CONSENT
In accordance with the authority delegated to me by the Masterton District Council, and pursuant to
sections 104B and 108 of the Resource Management Act 1991, I GRANT resource consent to the
application made by East Leigh Limited for the proposed residential subdivision, as amended by this
Decision, at Rochdale Road, Riversdale, Lot 102 DP 517369 and Lots 12 and 13 DP 383390 (reference
RM210207), subject to the consent conditions set out in Appendix 1.
Note: the Grant of Consent covers:
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1. Subdivision consent for Lots 303-313, 320 and 323 as shown on Adamson Shaw Drawing, Project
No. 1044, Drawing No. SC-20, Revision F, dated 9-12-2020 (attached at Appendix 2);
2. Subdivision consent for a boundary adjustment to Lots 321 and 322; and
3. Land use consent to allow future dwellings and accessory buildings to breach the minimum
setbacks of the Rural Zone and instead comply with the Residential Zone setbacks.

Alistair Aburn
Hearings Commissioner
01 July 2022
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APPENDIX 1
CONDITIONS (RM210207)
Amended Plan
1.

That the subdivision scheme plan (prepared by Adamson Shaw, reference Project No 1044, Drawing SC-20,
Revision F, dated 9-12-2020) be amended as follows:
▪ Lots 314-319 are to be removed.

2.

That the amended subdivision scheme plan shall be provided to Masterton District Council for approval.

Implementation
3.

Subject to the further conditions of this consent, the subdivision shall be undertaken in general accordance
with the consent application RM210207, as otherwise amended by Condition 1, including the assessment
of environmental effects dated November 2021, and the subdivision scheme plan 1044 SC-20 Revision F
dated 9-12-2020, as otherwise amended by Condition 1, subject to final survey. Notwithstanding this
requirement, if there is any apparent conflict between the information submitted with the application and
any of the following conditions of consent, the conditions shall prevail.

Accidental Archaeological Discovery Protocol
4.

If any archaeological site or remains are identified during land disturbance or earthworks, the land
disturbance shall cease to avoid damaging the site or remains and the owner or contractor (as applicable)
shall immediately contact the Ngāi Tūmapūhia-ā-Rangi ki Mōtūwairaka Incorporated / Mōtūwairaka
Mārae, Kahungunu ki Wairarapa and Heritage New Zealand to arrange an inspection of the site.
Note: Under the Heritage New Zealand Pouhere Taonga Act 2014 it is an offence to modify or destroy, or
cause to be modified or destroyed, the whole or any part of an archaeological site without the prior authority
of Heritage New Zealand.

Easements
5.

The consent holder shall obtain and register all the necessary easements for rights-of-way, sewerage,
stormwater disposal, and power supply. These easements are to be created by schedule and memorandum
and are to be registered against the Record of Title for the relevant lots.

Consent Notices - Development
6.

The consent holder shall register a Consent Notice pursuant to Section 221 of the Resource Management
Act 1991 on the Record of Title for all proposed allotments intended to be occupied by a dwelling, requiring
compliance with the following conditions on a continuing basis:
a.

Not more than one dwelling is permitted on each allotment.

b.

For Lots 304 to 309 and 313, the foundations for any dwelling that requires a building consent must
have site-specific engineering design for earthworks and building foundations.

c.

For Lots 301 to 303 and 320 to 323, all dwellings must comply with either of the following:
i. the foundations for the dwelling that requires a building consent must have site-specific
engineering design for earthworks and building foundations; or
ii. the dwelling must be located uphill of the red setback line (opposite the terrace-edge/change in
slope) set out on subdivision scheme plan 1044 SC-20 Revision F dated 9-12-2020.

d. For Lots 310 to 313, any dwelling must be located uphill of the red setback line (opposite the terraceedge/change in slope) set out on subdivision scheme plan 1044 SC-20 Revision F dated 9-12-2020.
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e. The exterior walls and roofs of all buildings and ancillary structures shall have a Reflectivity Value of less
than 60% and be constructed using natural materials or coloured in a range of browns, greens and greys
to complement the tones found in the rural surroundings.
f. All buildings must not exceed 5 metres in height above existing ground level.
Note: this includes any gable roofs.
g. On lots adjoining Lot 200, no boundary fences shall be constructed in the area between any dwelling
on the lot and the boundary of Lot 200. Elsewhere only visually permeable fences a maximum of 1.2m
high are permitted to be constructed.
h. All proposed water tanks shall preferably be placed underground or protrude no higher than 1.2m
above existing ground level, provided they are screened from view from roads, adjoining properties and
public reserves by a planted screen comprising indigenous vegetation.
i. All new electricity connections associated with buildings and development shall be placed underground
at the expense of the landowner(s) of the relevant lot(s).
j. All buildings shall be contained within a height-to-boundary envelope 3m high at the boundary with a
45-degree recession plane.
k. All buildings shall be located at least 3m from any side and/or rear boundary.
l. In addition to the building setback requirements of condition 6(k) above, all buildings on Lots 301, 308,
313, 320 and 321 shall be located at least 5m from the road boundary.
m. No freestanding accessory buildings (except water tanks) are permitted. All accessory buildings and
utility sheds (excluding water tanks) must be incorporated within the form of the primary dwelling on
the site.
n. No advertising signs are permitted except real estate signs and hazard safety warning signs.
o. The standards for vehicle crossings shall be the applicable Residential Zone requirements of Appendix
5 - Standards for Roads, Access, Parking and Loading of the operative Combined Wairarapa District Plan,
or its equivalent.
Consent Notices - Fire Safety
7.

The consent holder shall register a Consent Notice pursuant to Section 221 of the Resource Management
Act 1991 on the Record of Title for all proposed allotments intended to be occupied by a dwelling, requiring
compliance with the following conditions on a continuing basis:
a. Each dwelling shall be provided with a dedicated means of Firefighting Water Source and access to that
supply, in accordance with Appendix E of SNZ PAS4509:2008 New Zealand Fire Service Firefighting
Water Supplies Code of Practice, prior to issue of a Building Code Compliance Certificate under Subpart
5 of Part 2 of the Building Act 2004 for such building(s) and must thereafter be maintained. This shall
be provided at the expense of the landowner(s).
b. Each dwelling shall be constructed so as to provide a minimum 10 metre setback or clearance zone
between the external walls of each dwelling and any moderately or highly flammable vegetation and
this setback must thereafter be maintained.

Lot 200 to Vest as Reserve
8.

Lot 200 shall vest as local purpose reserve. Prior to vesting Lot 200, the consent holder shall prepare and
implement a revegetation planting plan for Lot 200. The purpose of the revegetation planting is to
consolidate the existing planting within Lot 200 to ensure that the planting will achieve a connected canopy
in the earliest practicable time to enhance overall growth. The vegetation planting plan shall be in general
accordance with Hudson Associates Plan Reference DWG #103-001 dated 13/05/2022. There shall be a
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90% survival rate for plants three years after planting. If, after three years from planting, fewer than 90%
of plants survive, the consent holder must replant sufficient dead plants in accordance with the planting
plan so as to achieve a 90% survival rate.
Note: The Masterton District Council is responsible for giving a name to the Lot 200 reserve. The cultural
impact assessment of Dr Takirirangi Smith prepared for this application has recommended that the reserve
be named Nukutaotaoroa. The consent holder is supportive of this recommendation.
Walking Track
9.

The consent holder shall form within Lot 200 a pedestrian walking track between the cul-de-sac end of
Rochdale Road and the end of Harapaki Road. The consent holder shall install barriers to prevent fourwheel and two-wheel vehicles accessing both ends of the walking track. Details of the alignment and
surface finish of the walkway and barricades to be used must be approved in writing by the Council’s
Manager Community Facilities and Activities prior to installation.
Note: Ngāi Tūmapūhia-ā-Rangi ki Mōtūwairaka / Mōtūwairaka Mārae are to be consulted in respect of the
naming of the proposed walking track.

Stormwater Detention Dam Within Lot 200
10. Prior to the vesting of Lot 200, the consent holder shall supply to the Council’s Services Manager a
maintenance programme for the dam within Lot 200, prepared by a suitably qualified and experienced
chartered professional engineer.
Rights-of-Way and Vehicle Access
11. All proposed right-of-way accesses shall be constructed to comply with NZS4404:2010 and the Wairarapa
Combined District Plan. Plans for the rights-of-ways shall be approved by Council prior to construction
commencing. The plans submitted to Council for approval must include details regarding the connection
of the accesses to the existing cul-de-sac head at the end of Rochdale Road.
12. The vehicle crossings to each allotment shall be constructed to conform to the requirements for urban
vehicle crossings specified in Appendix 5 - Standards for Roads, Access, Parking and Loading of the
Wairarapa Combined District Plan, and NZS4404:2010.
Engineering Works
13. Reticulated sewage disposal services are to be provided to the boundary of each lot.
14. All the engineering works, including entranceways, sewer and stormwater services, are to be constructed
in accordance with NZS4404:2010, those relevant requirements of the Wairarapa Combined District Plan,
or as agreed by Council Engineers. All plans are to be provided to Council for comment and approval before
construction begins.
Engineering Plans and Certification
15. A suitably qualified person shall be engaged to undertake the design and supervision of any works
associated with this subdivision and shall certify, on completion, that all of the work meets the specified
requirements. Certifications will be required in accordance with Schedules 1A, 1B and 1C of NZS 4404:2010.
16. As-built plans of all works for roads, accessways and infrastructure services are to be lodged with the
Masterton District Council, in electronic format, on completion of the subdivision works.
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Financial Contributions
17. A sewer contribution will be payable for connection to Council reticulated services in respect of all
additional lots intended to be occupied by dwellings, in accordance with Section 23 of the Wairarapa
Combined District Plan, when such Council services become available and connections are made.
Note: The Riversdale Beach wastewater contribution is a set fee of $24,585.00 per lot.
18. A reserves contribution, being 2% (plus GST) of the land value is to be paid in respect of all additional lots
intended to be occupied by dwellings in accordance with 23.2.2(a) of the Wairarapa Combined District Plan.
The value of the allotment is to be obtained from a registered valuer by and at the cost of the consent
holder and shall be no older than 3 months at the time of presentation to the Masterton District Council.
Note: The maximum amount of total combined contribution for reserves and roading in the Rural Zone
shall be $7,500 (plus GST) per allotment created by a subdivision.
Note: Should the value of the reserve to vest (Lot 200) exceed the total value of the reserve contributions
payable, then Council and the consent holder can agree to a form of off-setting the contributions costs.
19. A roading contribution, being 3% (plus GST) of the land value of all additional lots proposed to be occupied
by dwellings is to be paid in respect of all additional lots, in accordance with 23.4.2(g) of the Wairarapa
Combined District Plan. The value of the allotment is to be obtained from a registered valuer by and at the
cost of the consent holder and shall be no older than 3 months at the time of presentation to the Masterton
District Council.
Note: The maximum amount of total combined contribution for reserves and roading in the Rural Zone
shall be $7,500 (plus GST) per allotment created by a subdivision.
Staging
20. The subdivision may proceed in stages, including staged presentation of plans for s.223 and s.224
certification. The shared private access ways necessary to provide access to each stage (only) shall be
constructed before the s.224 certificate issues for the relevant stage. Easements for electricity and
wastewater connections to serve each stage shall be provided for as relevant to each stage.
Advice Notes
(a) Any building work associated with the proposed activity should not commence until a building consent
has been obtained under the Building Act 2004.
(b) Under section 125 of the Resource Management Act this consent lapses five years after the date it is
granted unless:
i.
the consent is given effect to; or
ii.
the Council extends the period after which the consent lapses.
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APPENDIX 2
DRAWING SC-20, REVISION F
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